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PREFACE. 



The object of ihis little treatise is to supply to the 
profession a few practical hints in relation to the 
taxation of costs, in the hope and belief that it may 
enable the attorney to discharge a duiy which is 
equally important to his client and himself. This 
treatise pretencU to nothing more. 

After many years' experience, I have observed 
that loss has from time to time been sustained by the 
client or the attorney, or both, in consequence of taxa- 
tions being entered upon on imperfect materials, more 
especially as regards the Affidavit of Increase. 

If one of the necessary ingredients of the Affidavit 
of Increase be omitted, and the objection be insisted 
upon by the opposing party, the taxation is necessarily 
postponed— in town cases until the foUowing day, in 
country cases, at the very earliest until the fetum of 
post ; and the postponement in the latter instance may 
be longer extended, by reason of the absence from home 
of the party who has to make the amended affidavit. 

In order to avoid this delay, and to obtain the 
Master's allocatur at once, it is sometimes found expe- 
dient to relinquish the items objected to ; but this 
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may be paying very dearly for a little want of accu- 
racy, which might have been avoided if due regard 
had been paid in the first instance to the form of the 
affidavit. 

I have known cases in which, in order to ensure 
the means of issuing a Writ of Execution forthwith, 
the whole charges for witnesses have been necessarily 
abandoned, lest, in the event of fiirther delay, the 
party should lose the firuits of his execution. 

The London agents are often instructed that an 
execution must be sent down by a given day, in 
order to prevent the operation of the bankruptcy or 
insolvency laws, or the improper disposal by the judg- 
ment debtor of his goods ; consequently any objection 
to the affidavit, on the ground that it does not duly 
support particular items in the bill under taxation, 
must be yielded to, and by this means a loss is 
occasioned which might have been avoided by ordi- 
nary care, and which must fall upon some one. To 
prevent this I have inserted, in the Appendix to this 
treatise, a form of Affidavit of Increase, with notes 
thereon, which I venture to think contains all necessary 
requisites. 

In the Appendix will also be found a form of a 
bill of costs, fi'om the writ to the judgment. 

E. W. L. 

1, Bedford Row, 
March, 1859. 
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It is imnecessaiy to make any ftirther remarks as to 
the necessity of correct materials upon which to pro- 
ceed to taxation, for all London practitioners, and 
especially London agente for country attomies, must 
have long experienced the truth of the statements 
made in the Preface, and I will now proceed to make 
a few general remarks. 

I have inserted in the Appendix the rules and pro- 
visions relating to costs and their taxation, which will 
be found more convenient for reference when placed 
together than when scattered throughout the rules and 
Acts of Parliament having reference to the subject 

Notice of Taxation^ 8fc. — When the witnesses have 
been paid and judgment has been signed, the next 
thing to be done is to prepare the bill of costs and 
affidavit of increase. 

A copy of the bill of costs must be delivered with 
a notice of taxation to the opposite party, at the latest, 
on the day previous — see Rule 59 of Beg. Gen. 
Hilary Term, 1853, which directs as follows : — 

" One day's notice of taxing costs, together with a 
copy of the bill of costs and affidavit of increase (if 
any), should be given by the attorney of the party 

B 
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whose costs are to be taxed to the other party or his 
attorney, in all cases when a notice to tax is necessary." 

When Notice Necessary. — A notice of taxation is 
always necessary when the defendant has appeared, 
or has done any act which may be considered equi- 
valent or tantamount to an appearance — such as taking 
the declaration out of the office, or serving a summons 
for time to plead, or a summons to^stay. 

The notice of taxation, one day for the next, must 
be served before 7 p.ni. on the previous day, or if for 
any Monday, before 2 p.m. on the previous Saturday. 

Affidavit of Increase. — ^When by reason of the form 
of the affidavit being defective, or in cases where an 
affidavit of increase is unexpectedly needed, the Mas- 
ter will often, upon being requested so to do, adjourn 
the taxation to a specified Aiture day ; in which case 
the necessiiy for giving a fresh notice of taxation, with 
a copy of the affidavit, will be avoided, and, in country 
cases, a day may thereby be saved. Ex. gr. — If the 
appointment be attended before the Master on the first 
day of the month, and an affidavit should be found 
requisite, the return of post would be the third, and 
as the affidavit could not be received before the third, 
the taxation (unless the Master should have adjourned 
the appointment to that day), could not be again pro- 
ceeded with before the fourth— consequently a day 
would be lost. 

Costs of Special Jury. — It ofi«n happens that actions 
are settled by a judge's order a few days before the 
sitting day in London, or Middlesex, or commission 
day in assize cases ; when that is the case, the plain- 
tiff's attorney should take care, if the case is one 
which would have been tried by a special jury, to pro- 
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vide for the costs of and relating to the rule or order 
for a special jury, and the expenses consequent there- 
on ; for if the order to stay should not contain such a 
provision, the Master has no power to allow those ex- 
penses — ^the costs of a special jury not being allowable, 
except when the presiding judge certifies on the trial 
of the cause that it is fit to be tried by a special 
jury. 

As between Attorney and Client, — ^When, as part of 
the terms of the settlement of the action, it is agreed 
that the plaintiff's costs should not be the usual costs 
between party and party, but should be taxed as be- 
tween attorney and client, it should (if so intended) be 
stipulated that the costs to be allowed shall be such 
costs as the client would have to pay to his own attorney. 
If such a stipulation be not made, the costs as between 
attorney and client, although more than allowed be- 
tween parly and party, will not be the same as those 
allowed to an attorney against his own client. 

Bond for Security for Costs. — In the Appendix I 
have given the form of the bond for securiiyfor costs, 
which, as drawn, will, I believe, meet all possible con- 
tingencies. The proper course, where security is 
ordered, is for the party obtaining the order to procure 
from the Master an appointment to fix the amount for 
which security is to be given, which is served upon 
the plaintifi^s attorney or agent Upon attending the 
appointment, the Master goes into the circumstances 
of the case, and hears the statements of the parties 
before him, and if the parties differ, or the defendant's 
attorney should ask for security to an unreasonable 
amount, the Master will call for an affidavit in support 
of the sum asked, and allow the plaintiff to make an 

B 2 
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aiBdavit in reply, and in the result will exercise his 
discretion on the subject. 

The party directed to give the securiiy may, if he 
wish, pay the amount fixed by the Master into court 
in lieu of giving the bond. The bond is settled by the 
Master in case the parties difier as to its form, and if 
the proposed sureties should be objected to, the plain- 
tiff will be compelled to justify, using as nearly as may 
be the form of tibe affidavits of justification in bail cases. 

When the bond is executed by the parties, it is in 
the Queen's Bench filed with the Master, and in Com- 
mon Pleas and Exchequer it is handed over to the 
defendant's attorney. The stamp is 2s. 6d. for each 
£100. 

Telegraphic Messages. — These are now more fi'eely 
aflowed, if a saving of expense is gained by them. 

Two Lists of Causes. — In all cases at the assizes 
where there are two lists, the afiidavit of increase must 
state in which list the cause was entered, and if the 
cause was entered in the second list, it must also state 
when such second list was fixed to commence ; and it 
would be as well to state when it actually did com- 
mence, as questions might arise upon the point 

There are two lists in Lancashire and Yorkshire 
It is expected that there will be two lists in Warwick- 
shire. In the Appendix is a copy of the rule made at 
Liverpool with respect to the assizes there. 

When Affidavit Unnecessary. — I may observe that 
when the expenses claimed for the witnesses' atten- 
dance at the trial do not, with the subpoena and ser- 
vices of the same, exceed forty shillings, the Master 
will allow that sum without an affidavit of increase, 
and no affidavit in such case ought to be made. 
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Cro&8 Issues. — ^The affidavit of increase given in 
the Appendix is only applicable to ordinary cases, and 
not to actions where there are cross issues. Where 
there are some issues found for the plaintiff and others 
for the defendant, the affidavit of increase of the 
party having the costs of the cause need only state 
that his witnesses were material and necessary wit- 
nesses in the cause on his behalf on the issues found 
for him, but the affidavit of increase of the party not 
having the costs of the cause must state that his wit- 
nesses were material and necessary upon the issues 
found for him, and were not witnesses up(m the issues 
found for the party having the costs of the cause ; in 
other words, the witnesses for the party having the 
costs of the cause may be mixed witnesses, that is, 
witnesses upon any of the issues found for the opposite 
party, provided that they are material and necessary 
witnesses upon the issues on which the successfiil 
party obtains the verdict ; but the party not having 
the costs of the cause must state that his witnesses 
were material and necessary, exclusively upon the 
issues found for him, and not mixed witnesses ; hence 
the struggle on the part of the party having the costs 
of the cause is to show that tiie witnesses for the losing 
party were mixed witnesses, and a very sUght piece of 
evidence often destroys the claim of that party to the 
costs of the witnesses upon the particular issues found 
for him. 

The form of the affidavit to be made by the success- 
ful party, in cases of cross issues, so far as regards 
this point should be as follows : — " And I ftirther say 
that all the said above-mentioned persons were 
material and necessary witnesses for the plaintiff (or 
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defendant, as the case may be), upon the trial of this 
cause upon the issues found for him/' 

And the form of the affidavit for the losing party, 
having only certain issues found for him, should be as 
follows : — " And I further say that all the said several 
witnesses were material and necessary for the 
defendant (or plaintiff, as the case may be), upon the 
issues found for him, and were not witnesses upon the 
issues found for the plaintiff" (or defendant, as the 
case may be). 

Professional Witnesses. — It often occurs that attor- 
nies, or their clerks, are subpoenaed upon trials at the 
assizes, in cases on which they are not professionally 
concerned. In such cases, the affidavit of increase 
should state with respect to such witnesses that they 
had not any other business at the said assizes, and the 
following clause will be sufficient : — " And I further 
say that the said A. B. and C. D. were not witnesses 
in any other cause, nor had ihey, to my knowledge or 
belief, any other business at the said assizes." 

Demurrers after Issues in Fact disposed of — It not 
tmfrequently happens that after a trial had there still 
remain on the record demurrers to be disposed of, and 
as there can only be one taxation in the cause, such 
demurrers must be got rid of before the costs can be 
taxed and the party reap the benefit of his verdict. 
Tn such cases, if the party who succeeds do not wish 
to have the demurrers argued, or is anxious to avail 
himself of the benefit of his verdict, he should serve 
a summons to withdraw or strike out the demurrers^ 
and the judge will make an order giving him leave .to 
do so on payment of the costs occasioned by the 
demurrer. 

PaymenJt into Cowrt.-^ Formerly when money was 
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paid into court, and the plaintiff refused to accept it, 
and replied damages ultra, and went to trial and 
failed in recovering more than had been paid into 
court, he lost all the costs of the action : this was 
thought to be unjust, and accordingly the 12th Bule 
of Hilary Term, 1853, was issued, and by that rule if 
the plea of payment of money into court be pleaded 
as to part of the money sought to be recovered, the 
plaintiff will be entitled to his costs to the time of the 
the money being paid in, whatever may be the result 
of the cause in respect of any other pleas on the 
record ; but if the plaintiff goes on for more, and the 
defendant gets the verdict, the defendant will be 
entitled to his costs, commencing with " Instructions 
for Pleas." And it has been recently held by Baron 
BramweU, sitting at Chambers, in a case where money 
had been paid into court, and the cause had gone to 
trial and a juror had been withdrawn, that the 
plaintiff was still entitled, under the above rule, to 
his costs up to the time of the payment of money into 
court 

But if the defendant, under Section 73 of the 
Common Law Procedure Act, 1852, pay money into 
coiu*t generally, to the whole declaration, and the 
plaintiff reply that the sum paid into court is not 
enough to satisfy his claim, and goes on to trial, and 
the defendant gets the verdict, the defendant is 
entitled to all the costs of the cause from the com- 
mencement of the suit.* 

Incidentally, it may be here mentioned, that since 
the provision in the last County Court Act (19ih and 
20th Vic, cap. 108), as to judgments by default, the 

* See also page 23. 
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only cases not within the operation of the County 
Courts Acts as to costs, are where the debt is reduced 
by set-off to £20 or under, and where money is paid 
into court It has been decided that the money re- 
covered by those means is not a recovery within the 
County Courts Acts, and consequently the plaintiff 
is entitled to recover his costs. 

In cases to which the lower scale of costs is appli^ 
cable. — If the action be brought to recover an amount 
above £20, and the defendant pays into court £20, 
or a less amount, and the plaintiff accepts the sum 
paid in in full satisfaction of his claim, the plaintirs 
costs are taxed on the lower scale, and any costs to 
which, upon the pleadings the defendant may be 
entitled, will be taxed upon the higher scale. 

Particulars of Demand and Set-off* — It may be well 
to remind the country practitioner that he should 
always place his agent in a position to deliver par- 
ticulars of demand with the declaration, or particulars 
of the set-off with the plea of set-off, as the case may 
be ; for if an order be subsequently made for such 
particulars, he will lose the costs not only of the par- 
ticulars delivered, but also the costs of and occasioned 
by the order obtained. See Bule 19, Hilary Term, 
1853. 

It is observable, also, that particulars of the 
plaintiff's demand are often sought in order to effect 
a stay of the proceedings, and consequently the ag^it 
for the plaintiff should stipulate that there should be 
no stay of proceedings if the particulars be delivered 
within a given time, as this often has the effect of 
putting the defendant under terms of accepting short 
notice of trial. 



TAXATION OF COMMON LAW COSTS. 17 

Filing Judge^a Order. — It is provided by Bnle 28, 
Hilary Term, 1853, that the cotts of filing a judge's 
order for judgment against a trader defendant under 
the Bankruptcy Act, shall not be allowed urdeas 
specially ordered hy the judge ; but this rule is now in- 
operative, as the judges have resolved not to direct 
the costs of registering the order to be paid, and 
such costs cannot be allowed unless expressly men- 
tioned in the order; consequently, when time is 
granted for payment of debt and costs, care should be 
taken to provide for registering the order at the costo 
of the defendant. 

Notices to Admit^ Sec. — ^The country practitioner 
should take care to instruct his agent to serve the 
necessary notice to admit, as the costs of proving 
any document in respect of which such notice has not 
been given, will not be allowed on taxation, unless the 
Master should be of opinion that the omission is a 
saving of expense, which is seldom the case. 

The pariy neglecting or refusing to admit, is Uable 

to the costs of proof, whatever may be tiie result of 

. the cause, unless Ihe judge should certify that the 

refusal loas reasonable. See Bule 30, H. T., 1853, 

C. L. P. A., 1852, Section 117. 

Formerly notices to admit could not, except by leave 
of the jud^, be served before plea pleaded, but there 
is not now any such restriction, though the Masters 
exercise a discretion as to the allowance of the costs of 
such notices, when given at too early a stage of the 
cause, and when they ultimately turn out to be useless 
and unnecessary. Except under particular circum- 
stances it would, I think, be deemed premature to 
give the notices before plea. 
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New Trial. — If a rule for a new trial be silent as to 
costs, the costs of thei£rst trial are not allowed to the 
successful party, though he should succeed on the 
second (see Rule 54, H. T., 1853), but when the costs 
of the first trial are directed to abide the event of the 
second, if the party obtaining the verdict at the first 
trial should also succeed at the second, he will be 
entitled to tiie coste of both triab; but if the party 
who lost the verdict on the first trial should obtain the 
verdict on the second, he will be entitled to the costs 
of the second trial only. The event of the two trials 
must be the same to entitle a party to the costs of 
both trials. 

Briefs^ Affidavit of Increase^ 8fc. — It often happens 
that a cause is settled shortly before the sitting or 
commission day, in which case the Master on the 
taxation of costs will, on the application of the 
opposite party, if he see fit to do so under the 
circmnstances, require an affidavit showing when the 
brief and copies, and copies of documents accom- 
panying the brief, were prepared and copied. 

The affidavit on this point may be a« foHowg :- 

" And I fiuilier say that the brief in this cause, 

consisting of sheets of paper, was drawn, and two 

copies thereof were made before the day of 

(or the day the terms of settlement were 

agreed upon), or the order made." 

" And I further say that the following copies of 
documents, consisting of sheets of paper, accom- 
panied the brief, namely (here describe them as 
follows). Copy deed of settlement, dated, &c., were 
also all duly copied before the said day of ." 

If the action arise out of, or is connected with a 
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Chancery suit, copies of documents in Chancery will 
not be allowed unless it can be sworn that the copies 
were made expressly for the common law action, and 
that copies had not been made for the Chancery pro- 
ceedings, or, if made, that they could not, from ^eir 
defaced condition, or for other reasons to be made out 
to the Master's satisfiu^on, be used in the common 
law action. 

Ejectment. — ^Upon the defendant's non-appearance 
at the trial, the plaintiff is entitled to judgment and 
costs of suit (See Rule 114, H. T., 1853.) This 
places the ejectment action in the same position as 
personal actions. 

The defendant, in ejectment, is entitied to his costs 
if the plaintiff be nonsuited. (See Rule 29 of Plead- 
ing Rules, H. T., 1853.) This rule appears to have 
been made to supply the omission in Section 183 of 
C. L. P. A., 1852, as to defendant's costs upon 
plaintiff being nonsuited. 

Removal from Inferior Cofurts. — The costs in the 
court below are now costs in cause. (See Rule 117, 
H. T., 1853.) The rule applies only to common law 
actions, and not to indictments removed into the 
superior courts, consequentiy, costs in the latter case, 
when taxed by the Master of the Crown Office, only 
begin with the case after its removal. 

Appoirdment to Tax. — Rules 154 and 172. — By the 
first of these rules, the party serving the notice or 
appointment to tax, is only bound to attend at the 
Master's office for half an hour after the time appointed ; 
and by the second, if the party on whom the appoint- 
ment has been served do not attend within that time^ 
the Master may proceed eaparte^ though it not un- 
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frequently happens that he recommendfi another 
appointment to be served, marking such appointment 
peremptory. 

Making Jndge^s Order a Rule of Court. — Rule 159. 
— To obtain the costs of making a judge's order a rule 
of court, a copy of the order must be served upon the 
opposite party, his attorney, or agent, and an affidavit 
mide of such service. If the Sder be an order for 
payment of money or costs, a demand of payment 
should be made on the party directed by the order to 
pay the money, and the demand and refiisal stated 
in the affidavit. By the previous Bule 158, where a 
judge's order is made during vacation, it cannot be 
made a rule of court before the next term. 

Attachment. — ^A rule for attachment for nonpay- 
ment of costs is absolute in the first instance. (See 
Rule 168, H. T., 1853.) 

Award. — Costs on an aw^ard may be taxed before 
the time to set it aside has expired. (See Rule 170.) 
This of course may save time in some instances, but 
if time be not an object, it is better to defer the taxa- 
tion of costs until the time for a motion to set it aside 
has gone by, for the court may, upon such a motion, 
hold that the award is bad or good, only pro tanto^ or 
the case may be referred back to the arbitrator, and a 
different finding arrived at by him, and consequently 
the whole principle of the taxation might be changed. 

Subsequent Defences. — (See Pleading, Rules 22 and 
23.) — These are very important rules, and the practi- 
tioner must, in the event of there being several de- 
fendants, endeavour, upon the hearing of the summons 
taken out by one of them, to plead several matters 
(when by such pleas defences are set up both before 
and after the commencement of the action) to induce 
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the judge to refuse the application, unless the co- 
defendants, who do not seek to plead the double pleas, 
will consent to the plaintiff having the option of con- 
fessing the plea of defence arising after action brought, 
and thus put an end to the action, taking the benefit 
of the rule as to costs. If the plaintiff should not 
confess the plea of subsequent defence, but should 
reply he will not be able to place himself in his 
former position, except by obtaining an order to be at 
liberty to withdraw his replication, and reply de novo 
admitting the plea, in which case the intermediate 
costs between pleading such plea and the amendment 
by the plaintiff will have to be paid to the defend- 
ant or deducted &om the plaintiff's costs. 

Error Proceedings. — Rule 25. — The costs of error 
now being costs in the cause, the successftd party is 
entitied to the costs of the proceedings in the court 
below, as well as in the coiut above, when the judg- 
ment of the court below is afHrmed without any 
special application to the Court of Error, and one bill 
of costs is only made out for taxation ; but when the 
Court of Error reverses the judgment of the court 
below, neither parfy is entitied to costs in the Court 
of Error. 

Interest — By pleading Bule 26 the court may allow 
interest, in consequence of the execution being de- 
layed, and the Master may compute such interest 
without any rule of court or order of a judge. 

In no case, by Rule 27, can error be brought on 
any judgment in respect of costs. 

Formd Pauperis. — A plaintiff suing in fomnA 
pcmperis is not entitied at law to his costs, unless the 
court or a judge should so order. 

Reference. — It not unfrequentiy happens that by 
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awards costs are directed to be paid by the parties in 
moieties, thirds, fifths, or otherwise. They are so 
payable when the arbitrator by his award directs pay- 
ment of costs in the following words, or to the like 
effect : — " I direct that the costs of the reference 
shall be paid by the plaintiff and defendant in 
moieties.'' In snch cases the Masters tax the costs of 
both parties, and the costs on both sides are then 
added together and divided in halves, and each party 
has to pay half, taking credit for the amount each 
has borne. Ew. gr. — 

Plaintiff's costs^ say £200 

Defendant 50 

\ I £250 
Each to pay £125 

The plaintiff has already paid . . £200 
He has to bear 125 

He has to receive . . . £75 

The defendant has to bear . . . £125 
He has paid already 50 

He has still to pay . . . £75 

I believe that this mode of directing payment of 
costs is frequently attended with injustice ; it often is so 
when the costs of the one party are more than the costs 
of the other, as it may often be doubtful whether the 
arbitrator, although he does not so express it, means 
anything more than that each party shall pay his own 
costs. Where this is really the arbitrator's intention, 
the form of the award should be : — " And I directthat 
each party shall pay his own costs of the reference." 
When the costs are directed to be paid in thirds — for 
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example, when the plaintifF has to bear one-third and 
the defendant two thirds — then the following figures 
will show the mode of arriving at the respective 
shares : — 

Plaintiff's costs, say ^200 

Defendant ditto 50 

3 I 250 

Plaintiff is to bear one-third . . 83 6 8 
Defendant two-thirds 166 13 4 

£250 

Plaintiff has paid abeadj . . . . 200 
He is to bear (deduct) 83 6 8 

To receive from defendant . £116 13 4 

Defendant to bear 166 13 4 

He has paid already 50 

Has to pay £116 13 4 

It will be observed that the scale of costs issued by 
the judges contains no directions as to fees of counsel 
and arbitrators on references, but the scale of allow- 
ance in this respect, usually acted upon by the 
Masters, will be found in the Appendix. 

The Masters do not rigidly tie themselves to this 
scale, but exercise a discretion in exceptional cases. 

There are doubtless many other matters in whiqh 
the Master of necessity exercises a discretion, thus 
illustrating or exemplifying my motto. No outline 
can embrace every feature. 

Payment of Money into Court. — ^Where a Plaintiff 
is nonsuited after payment of money into court, the 
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plaintiff loses all his costs, and the defendant is entitled 
to his from the commencement of the action. 

Summons to Stay Proceedings. — See the case of 
" Walton V. Brown," 28 L. J. Ex., 38, where it is de- 
cided that the court or a judge may moderate the rule 
of practice depriving the plaintiff of costs, and giving 
the defendant his costs &om the time when the amount 
was tendered upon a summons to stay and refused, but 
subsequently accepted by the plaintiff. 

County Court. — It has been decided that when the 
action is referred for trial under section 3 of the Com- 
mon Law Procedure Act, 1854, the scale applicable to 
the taxation of costs in such cases is the scale appli- 
cable to proceedings in the superior courts. See 
" Edwards v. Edwards," 28 L. J., C. P. 25. 

In the above case the decision of " Wheatcroft v. 
Poster," 27 L. J., Q. B. 277, was commented on, 
which case was referred to the Couniy Court judge, 
under section 26 of 19 and 20 Vict, c. 108, in which 
it was held that the Master might, so far as the pro- 
ceedings were had in the County Court, follow the 
scale of costs in that court. 

It would have been more satisfactory to the pro- 
fession if it had been held in the latter case as in the 
former, viz., that the taxation in such cases should 
be according to the scale in use in the superior courts, 
inasmuch as the award under the Conunon Law Pro- 
cedure Act, 1854, and the certificate under the Couniy 
Court Act have to be enforced in the superior court 

Reviewing Taxation. — In the former part of this 
work the necessity of keeping the agent in town 
informed as to viious maS, has Sn enforced, 
and it may be as well to remind the country attorney 
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that he should, immediately the action in which he is 
concerned has been tried, and where the verdict has 
passed against liis client, inform his agent of any fact 
that may be useful upon the taxation of the opposite 
party's costs, as the agent might not be able to pro- 
cure an adjournment of the appointment in order to 
receive instructions upon the bill, and he may only 
have received the bill, &c., with an appointment one 
day for the next. 

This is material, for it not unfrequently happens 
that a witness is not in attendance on the day of the 
trial, or is rejected by the presiding judge ; in either of 
which cases, if the objection be taken, no allowance can 
be made for such a witness, and the costs of sub- 
poenaing such witnesses, the pajonents made to them, 
and the portions of the brief applicable to their evi- 
dence, will be disallowed; and it is a rule that no 
review will be granted when the facts were within the 
knowledge of the attorney for the losing party at the 
time of the taxation ; also, unless the objections relied 
on upon the application to review were taken upon the 
taxation. 

We may also mention that a review will not be 
granted when the amount improperly allowed is less 
than forty shillings. 

Amendments of Pleadings. — It may become neces- 
sary during the progress of actions to amend the 
pleadings, in which case the plaintiff must take care 
not to permit the amendment to throw him over the sit- 
tings or the assizes (as the case may be) for which 
notice of trial may have been given. He should 
stipulate that the notice of trial already given do stand, 
and that the payment of costs be not made a condition 
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precedent, for if the order be made ^^ upon payment of 
costs to be taxed/' the amendment, although commu- 
nicated to the defendant, is not considered as made 
until the costs are actually paid ; and the costs cannot 
be paid till ascertained by the Master. The order 
should, in lieu of ^^ upon payment," be made abso- 
lute ; directing that the plaintiff do pay the costs, or 
upon the plaintiff or his attorney undertaking to pay 
the costs of and occasioned by the amendment, or, 
what is much better, that the costs of the amendment 
be the defendant's costs; in any event, then, the 
defendant would be entitled at the end of the cause to 
deduct his costs from the costs of the plaintiff; or if 
the defendant should succeed in the action he would 
be entitled to charge the costs of amendment in his 
bill of the costs in the cause. 

If the defendant has to apply to amend, a like pro- 
vision as to the costs should be made. 

The judges appear to favour the above practice by 
making the costs of amendments, and other interlocu- 
tory matters, the costs of the party to receive the costs 
at the termination of the action. This prevents delay 
in the progress of the action, and is also a saving of 
expense. 

Costa hef (/re Action, — Upon the settlement of actions, 
parties often think if they stipulate that the costs shall 
be taxed as between attorney and client, that such 
stipulation will include costs anterior to the action, but 
as the Master has no authority to allow any such costs, 
except the order provides in its terms for such costs, 
the party who has to receive the costs must take care 
to provide for all costs as between attorney and client, 
both before and since the action. 
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Costa of Trial. — The attention of the profession is 
called to sectioja 145 of Common Law Procedure Act, 
1852, and which is as follows : — " Upon an arrest of 
"judgment, or judgment nan obstante veredicto^ the 
" court shall adjudge to the party against whom such 
"judgment is given the costs occasioned by the trial 
" of any issues of fact arising out of the pleading for 
" defect, of which such judgment is given upon which 
" such party shall have succeeded, and such costs shall 
" be set ofiF against any money or costs adjudged to 
" the opposite party, and execution may issue for the 
" balance, if any." 

By this section, if a party shall succeed upon the 
trial of any immaterial issues in fact, and a rule is 
subsequently granted arresting the judgment there- 
upon, or entering a judgment non obstante veredicto^ 
the costs of trying such issues in fact are now deducted 
from the costs of the party succeeding in the cause. 
This renders it very essential to consider well before 
trying immaterial issues. 

Formerly in cases where the judgment was arrested, 
each party paid his own costs, and where the judgment 
non obstante veredicto was directed, neither party was 
entitled to the costs of the immaterial issues. 

This new enactment is a very salutary and by no 
means a harsh one, inasmuch as the point urged upon 
the application to arrest the judgment, or to enter 
a judgment non obstante veredicto^ might be raised upon 
demurrer. 

It will be observed that the parties entitled to the 
costs of the trial may have execution for the balance. 

Costs of Appeals under Com/num Law Procedure 
Acty 1854. — ^It has been decided that when the judg- 

D 
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ment below is alBirmed, costs will be given to the 
successfiil party; but no costs will be given to 
either party when the judgment below is reversed. 
(See " Windle v. Barker," 25, Law Journal, B. R, 
350.) 

Casts of Appeal in Criminal Cases. — In the court 
for the consideration of cases reserved under 11th and 
12th Vict c. 78, when the conviction is affirmed the 
costs of the appeal are allowed to the prosecutor, 
though it may be regretted that the allowance is so 
very meagra The costs, as actually allowed by the 
clerk of the court, are set out in the Appendix. 

The office of the clerk of the court is at the Central 
Criminal Court, Old Bailey. 
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PLEADING RULES. 

HUa/ry Term, 1853. 

BuLE 2. Several pleas, replications, or subsequent plead- 
ings, or several avowries or cognizances, founded on the same 
ground of answer or defence, sliall not be allowed ; pro- 
vided that on application to the court, or a judge, to strike 
out any count, or on an objection taken before the judge on 
a summons, to plead several matters to the allowance of 
several pleas, replications, or subsequent pleadings, avow- 
ries, or cognizances, on the ground of such counts, or 
other pleadings, being in violation of this rule, the court 
or the judge may allow such counts on the same cause of 
action, or such pleas, replications, or subsequent pleadings, 
or such avowries or cognizances, founded on the same 
ground of answer or defence, as may appear to such couiii 
or judge to be proper for the determining the real ques- 
tion in controversy between the parties on its merits, 
subject to such terms, as to cost and otherwise, as the 
court or judge may think fit. 

Bulb 3. Whenno such rule or order hasbeen made as to 
costs by the court or judge, and on the trial there is more 
than one count, plea, replication, or subsequent pleading, 
avowry or cognizances, on the record, founded on the 
same cause of action or ground of answer or defence, and 
the judge or presiding officer before whom the cause is 
tried shall, at the trial, certify to that effect on the 
record, the party so pleading shall be liable to the oppo- 
site party for ail costs occasioned by such count, plea^ or 
other pleading, in respect of which he has £Euled to estab- 
lish a distinct cause of action, or distinct ground of answer 
or defence, including those of the evidence as well as those 
of the pleadings. 

D 2 
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Rule 18. Tn actions for trespass to land, the close or 
place in wMch, &c,, must be designated in the declaration hj 
name, or abuttals, or other description, in fiiilure whereof 
the plaintiff may be ordered to amend, with costs^ or give 
such particulars as the cotirt or judge may think reason- 
able. 

Rule 22. A plea containing a defence arising after the 
commencement of the action, may be pleaded, together 
with the pleas of defences arising before the commence- 
ment of the action ; provided that the plaintiff may con- 
fess such plea, and thereupon shall be entitled to the costs 
of the cause up to the time of the pleading of such first- 
mentioned plea. 

Rule 23. When a plea is pleaded in allegation that the 
matter of defence arose after the last pleading, the 
plaintiff shiEtll be at liberty to confess such plea, and 
shall be entitled to the costs of the cause up to the time 
of pleading such plea ; provided that this and the pre- 
ceding rule shall not apply to the case of such plea 
pleaded by one or more only of the several defendants. 

Rule 25. The costs of proceeding in error shall be taxed 
and allowed as costs in the cause, and no double costs in 
error shall be allowed to either party. 

Rule 26, On error from one of the superior courts, such 
court shall have power to allow interest for such time as 
exeicution has been delayed by the proceedings in error, 
for the delay thereof; and the Master, on taxing the 
costs, may compute such interest without any rule of 
court or order of a judge for that purpose. 

Rule 27. In no case shall error be brought for any error 
in a judgment with respect to costs ; but the error (if any) 
in that respect may be amended by the court in which 
such judgment may have been given, on the application 
of either party. 

Rule 28. A person admitted to sue in/ormdpa/uperis 
shall not in any case be entitled to costs fix)m the opposite 
party, unless by order of the court or a judge. 

Rule 29. If a plaintiff in ejectment be nonsuited at the 
trial, the defendant shall be entitled to judgment for his 
costs of suit. 
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KuLE 30. Kthe plaintiff in ejectment appear at the trial, 
&nd the defendant does not appear, the plaintiff shall be 
entitled to a verdict without producing any evidence, and 
shall have judgment for his costs of suit, as in other 
casea 



COMMON LAW PROCEDURE ACT, 

1852. 

8. Upon the writ, and copy of any writ, served for 
the payment of any debt, the amount of the debt shall be 
stated, and the amount of what the plaintiff^s attorney 
claims for the costs of such writ, copy, and service, and 
attendance to receive debt and costs ; and it shall be fur- 
ther stated, that upon payment thereof within four days 
to the plaintiff or his attorney, further proceedings will 
be stayed, which indorsement shall be written or printed 
in the following form, or to the like effect: — "The 
plaintiff claims £ for debt, and £ 

for costs, and if the amount thereof be paid to the 
plaintiff or to his attorney within four days from the 
service hereof further proceedings will be stayed." 
But the defendant shall be at liberty, notwithstanding 
such payment, to have the costs taxed, and if more than 
one-sixth shall be disallowed, the plaintiff^s attorney shall 
pay the costs of taxation. 

21, If either of the forms of writ or summons con- 
tained in the schedule (A) to the said Act annexed, and 
marked respectively Nos. 1, 2, and 3, shall, by mistake or 
inadvertence, be substituted for any other of them, such 
mistake or inadvertence shall not be an objection to the 
writ or any other proceeding in such action ; but the writ 
may, upon an ex pwrU application to a judge, whether be- 
fore or after any application to set aside such writ or any 
proceeding thereon, and whether the same or notice 
thereof shall have been served or not, be amended by such 
judge without costs. 
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73. The plaintiff after the delivery of a plea of pay- 
ment of money into court, shall be at liberty to reply to 
the same by accepting the sum so paid into court, in full 
satisfaction and discharge of the cause of action, in 
respect of which it has been paid in ; and he shall be at 
liberty, in that case, to tax his costs of suit, and in case 
of nonpayment thereof within forty-eight hours, to sign 
judgment for his costs of suit so taxed ; or the plaintiff 
may reply that the sum paid into court is not enough to 
satisfy the claim of the plaintiff in respect of the matter 
to which the plea is pleaded ; and, in the event of an 
issue thereon being found for the defendant, the defen- 
dant shall be entitled to judgment and his costs of suit. 

117. Either party may call on the other party, by 
notice, to admit any document, saving all just exceptions ; 
and in case of refdsal, or n^lect to admits the costs of 
proving the document shall be paid by the party so neg- 
lecting or revising, whatever the result of the cause may 
be, unless at the trial the judge shall certify that the 
refusal to admit was reasonable ; and no costs of proving 
any document shall be allowed unless such notice be 
given, except in cases where the omission to give the 
notioe is, in the opinion of the Master, a saving of ex- 
pense. 

145. Upon an arrest of judgment, or judgment non 
obikmte veredicto^ the court shall adjudge to the party 
against whom such judgment is given the costs occasioned 
by the trial of any issues of &ct mmxs out of the plead- 
i4, for defect of which Bnch jnd^t is given, upon 
which such party shall have succeeded; and such costs 
shall be set off against any money or costs adjudged to the 
opposite party, and execution may issue for the balance, 
if any. 

159. The plaintiff in error, whether in fact or law, 
shall be at liberty to discontinue his proceedings by giving 
to the defendant in error a notice, headed in the court or 
cause, and signed by the plaintiff in error, or his attorn^, 
stating that he discontinues such proceedings ; and there- 
upon the defendant in error may sign judgment for the 
cost o^ and occasioned by, the proceedings in error, and 
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may proceed npon the judgment on which the error was 
brought. 

200. The claimant in ejectment shall be at liberty at 
any time to discontinue the action as to one or more of 
the defendants, by giving the defendant or his attorney 
a notice, headed in the court and cause, and signed by the 
claimant or his attorney, stating that he discontinues such 
action ; and thereupon the defendant, to whom such 
notice is given, shaU be entitled to, and may forthwith 
sign, judgment for costs in the form contained in schedule 
(A) to the said Act annexed, marked JSTo. 18, or to the 
like effect. 



GENERAL PRACTICE RULES. 

HUa/ry Term, 1853. 

1st. — ^WRIT OP SUMMONS. 

When a writ of summons is indorsed in the special 
form mentioned in the section 27 of the Common Law 
Procedure Act, 1852, the following are the amounts which 
may be indorsed by the plaintiff's attorney or agent upon 
the writ for costs, and to include mileage : — 

In cbctmiB above X20. 

In town causes . . . . <£3 8 
In country, or agency cases (in- 
cluding mileage) . . . 4 

In actions vmder X20. 

In town causes . . . . £2 14 
In country, or agency cases (in- 
cluding mileage) . . . 3 2 

Where the plaintiff's attorney, at the time of issuing the 
writ, claims more than the sums fixed as above, the in- 
dorsement on the writ of summons in respect of costs 
shall be as follows : — ^' Such sum as shall be allowed on 
taxation for costs." And in case the plaintiff shall be 
found not entitled to more costs than such fixed sums, or 
if more than one-sixth shall be disallowed, the plaintiff's 
attorney shall pay the costs of taxation. So, if the 
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attorney has indorsed on the 'writ one of the fixed sums 
for the cost of judgment^ and claims more costs on sign- 
ing judgment, and on taxation shall be found not entitled 
to more costs on signing judgment^ and on taxation shall 
be found not entitled to more than such sum, or if more 
than one-sixth be taken off on taxation, the plaintiffs 
attorney shall in like manner pay the costs of taxation. 

PAYMENT OF MONEY INTO COUKT. 

12. When money is paid into court in respect of 
any particular sum or cause of action in the declaration, 
and the plaintiff accepts the same in satisfaction, the 
plaintiff when the costs of the cause are taxed, shall be 
entitled to the costs of the cause in respect of that part 
of his claim so satisfied, up to the time the money is so 
paid in and taken out^ whatever may be the result of any 
issue or issues in respect of other causes of action ; and 
if the defendant succeeds in defeating the residue of the 
claim, he will be entitled to the costs of the cause in 
respect of such defence, commencing at "Instructions for 
Plea," but not before. 

13. Where money is paid into court in several 
actions which are consolidated, and the plaintiff without 
taxing costs, proceeds to trial on one, and fiiils, he shall be 
entitled to costs on the others up to the time of paying 
money into court. 

PABTICULABS OF DEMAND OB SET-OFF. 

19. With every declaration (unless the writ has 
been specially indorsed under the provisions contained in 
the 25th section of the Conmion Law Procedure Act, 
1852) delivered or filed, containing causes of action such 
as those set forth in Schedule B of that Act, and num- 
bered from 1 to 14 inclusive, or of a like natui*e, the 
plaintiff shall deliver or file full particulars of his demand 
under such claim, where such particulars can be compiised 
within three folios; and where the same cannot be com- 
prised within three folios, he shall deliver or file such a 
statement of the nature of his claim, and the amount of 
the sum or balance which he claims to be due, as may be 
comprised within that number of folios ; and with every 
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plea of seirofi^ containing claims of a similar nature as 
those in respect of which a plaintiff is required to deliver 
or £le particulars, the defendant shall, in like manner, 
deliver particulars of his set-off. And to secure the 
delivery or filing of particulars in all such cases, it is 
ordered, that if any such declaration shall be delivered or 
filed, or any plea of set-off delivered, without such par- 
ticidars or such statement as aforesaid, and the judge shall 
afterwards order a delivery of particulars, the plaintiff or 
defendant, as the case may be, shall not be allowed any 
costs in respect of any summons for the purpose of obtain- 
ing such order, or of the particulars he may afterwards 
deliver, and a copy of the particidars of the demand and 
set-off shall be annexed by the plaintiff's attorney to 
every record, at the time it is entered with the proper 
officer. 

INSPECTION OF DOCUMENTS. 

30. In all cases of trials, writs of inquiry, or in- 
quisitions of any kind, either party may call on the other 
party, by notice, to admit documents in the manner pro- 
vided by, and subject to, the provisions of the Common 
Law Procedure Act, 1852, and in case of the refusal or 
neglect to admit after such notice given, the costs of prov- 
ing the document shall be paid by the party so neglecting 
or refusing, whatever the result of tie cause may be, 
unless, at the trial or inquisition, the judge or presiding 
officer shall certify that the refiisal to admit was reason- 
able ; and no costs of proving any document shall be 
allowed unless such notice be given, except in cases where 
the omission to give the notice is, in the opinion of the 
master, a saving of expense. 

TRIAL, NOTICE OF TRIAL, AND INQUIRY. 

39. The costs of the day for not proceeding to trial, 
or to execute a writ of inquiry, may be obtained by a side 
bar rule on the usual affidavits. 

54. If a new trial be granted without any mention 
of costs in the rule, the costs of the first trial shall not be 
allowed to the successful party, though he succeed on the 
second. 
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COSTS, SETTIXO-OFF DAMAGES, OB COSTS. 

59. One day's notice of taxing costs, together with 
a copy of the bill of costs, and affidavit of increase (if any), 
shall be given by the attorney of the party whose costs 
are to be taxed, to the other party or his attorney, in all 
cases where a notice to tax is necessary. 

60. One appointment only shall be deemed necessary 
for proceeding in the taxation of costs, or of an attorney's 
bill 

61. Notice of taxing costs shall not be necessary in 
any case where the defendant has not appeared in person, 
or by his attorney, or guaidian. 

62. Where issnes in law and &u;t are raised, the 
costs of the several issues, both in law and fact, wiU follow 
the finding or judgment ; and if the party entitled to the 
general costs of the cause, obtain a verdict on any material 
issue, he will also be entitled to the general costs of the 
trial ; but if no material issue in fact be found for the 
party otherwise entitled to the general costs of the cause, 
the costs of the trial shall be allowed to the opposite 
party. 

63. No set-off of damages or costs between parties 
shall be allowed to the prejudice of the attorney's lien for 
costs in the particular suit against which the set-off is 
sought ; provided, nevertheless, that interlocutory costs in 
the same suit, awarded to the adverse party, may be de- 
ducted. 

EJECTMENT. 

114. If the plaintiff in ejectment appears at the 
trial, and the defendant does not appear, the defendant 
shall be taken to have admitted the plaintiff's title, and 
the verdict shall be entered for the plaintiff without pro- 
ducing any evidence, and the plaintiff shall have judg- 
ment for his costs of suit, as in other cases. 

CAUSES REMOVED FBOM INFERIOR COURTS. 

117. If a cause is removed jfrom an inferior court 
having jurisdiction of the cause, the costs of the court be- 
low shall be costs in the cause. 
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IKREGULASITT. 

137. In all cases where a rule is obtained to show 
cause why proceedings should not be set aside for irregu- 
larity with costs, and such rule is afterwards discharged 
generally, without any special direction upon the matter 
of costs, it is to be understood as discharged with 
costs. 

RULES, SUMMONS, AND ORDEBS. 

154. An attendance on a summons, or on an ap- 
pointment, before a Master, for half-an-hour next imme- 
diately following the return thereof shall be deemed a 
sufficient attendance. 

159. When a judge's order, or order of Nisi Prius, 
is made a rule of court, it shall be a part of the rule that 
the costs of making the order a rule of court shall be paid 
by the party against whom the order is made ; provided 
an affidavit be made and filed that the order has been 
served on the party, his attorney, or agent, and dis- 
obeyed. 

ATTACHMENT. 

168. Kules for attachments shall be absolute in the 
first instance in the two following cases only, viz. : — First, 
for non-payment of costs on a Master's allocatur; secondly, 
against a ^eriff for not obeying a rule to return a writ, 
or to bring in the body. 

AWARDS AND ANNUITIES. 

170. Costs may be taxed on an award notwith- 
standing the time for setting aside the award has not 
elapsed. 

MISCELLANEOUS. 

172. On every appointment made by the Master, 
the party on whom the same shall be served shall attend 
such appointment without waiting for a second, or in 
default thereof the Master may proceed ex pa/rte on the 
first appointment. 
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FORM OF BOND. 

UnotD all men ts tj^este preisentst, that we 

of 

in the county of and 

of 
in the county of 
are held and firmly bound to 

of 

in the county of in the sum of 

to be paid to the said 
or his certain attorney, executors, adminis- 
trators, or assigns, for which payment to be well and 
&ithfully made, we bind ourselves and each of us, our and 
each of our heirs, executors, and administrators, firmly by 
these presents, sealed with our seals. 

Dated this day of 

in the year of our Lord 

Whebeas an action hath been commenced, and is 
now depending in Her Majesty's Court of 
at Westminster, wherein are 

plaintiffs, and the above-named 

are defendants ; and it has been ordered that the plaintiff 
do give securiiy for the defendants' costs therein : Now, 
therefore, the condition of the above-written bond or 
obligation is such, that if the above bounden 

and or 

either of them, their or either of their heirs, executors, or 
administrators, do pay or cause to be paid unto the said 

his executors, 
administrators, or assigns, such costs as the said 

shall in due course of law 
be liable to pay, in case the said 

shall discontinue, become nonsuit^ or a 
verdict shall pass against them in the said action, or in 
case of a judgment, or rule, or order, being obtained by 
the said for costa^ 

such costs to be first taxed by one of the Masters in the 
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usual manner : then the above obligation to be Toid ; 
otherwise to be and remain in full force and virtue. 

Signed, sealed, and delivered ) 
in the presence of J 

counsel's fees on abbitration. 

When fee given on brief or papers ; in Master's dis- 
cretion : — 

For first meeting (single) . . X3 3 

Double meeting 2 2 more. 

Treble do 2 2 more. 

When no fee with brief or papers : — 

For first meeting (single) ,,£550 

And double and treble as before. 

Subsequent single meeting . . X3 3 each. 

N.B. — ^A meeting not exceeding three hours is single. 
Not exceeding five hours is double. 
Above five hours is treble. 

arbitratob's fees. 

First meeting (single) .,,£550 
Second or subsequent meeting 

(single) 3 

If double meeting .... 3 
If treble meeting .... 3 
Drawing award 5 

If at a distance, £10 10 0, and expenses. 



3 





3 





3 





5 






} 



extra. 



ORDER AS TO LANCASHIRE ASSIZES. 

Lancashibe TO WIT. — At the session of assizes holden 
at Liverpool, in and for the southern division of the said 
county, on Saturday, the 22nd day of March, in the 19th 
year of the reign of Her Majesty Queen Victoria, before 
Sir Samuel Martin, Knight, one of the Barons of the said 
Lady the Queen of her Court of Exchequer, at Westminster, 
and Sir James Shaw Willes, Knight, one of the Justices of 
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the said Lady the Queen of her Court of Common Pleas, 
Westminster, assigned to take the assizes in and for the 
said county. 

For the better and more convenient arrangement of 
the business of future assizes for the southern division of 
this county, holden at Liverpool, it is ordered as follows : 
— The cause-list shall be divided into two parts, to be 
taken in the following order : — 

First. — Causes wherein the official residence of the 
plaintifi^ or of the plaintifiTs attomies, shall be in the 
hundred of Salford. 

Second. — Causes wherein such residence shall be in 
the hundred of West Derby, or elsewhere. 

Undefended causes in the first list, unless previously 
disposed of in regular order, shall be called on for trial on 
the second business day of the assizes. 

Undefended causes in the second list shall be called on 
for trial at the commencement of that list. 

At four o'clock on each day a list shall be drawn out 
by the prothonotary of a certun number of causes to be 
taken on the following day, and if the plaintiff shall not 
be prepared in any cause, the same shall be struck out^ 
unless the court shall other¥dse direct. 

The special jury causes shall be called on for trial on 
the eighth business day of the assizes, and shall be taken 
in their order, unless the court shall otherwise direct. All 
common jury causes remaining undisposed of on the 
eighth business day of the assizes shall be postponed untU 
after the special jury causes shall be disposed oi, unless 
the judge presiding in the Crown Court assist in the trial 
of causes ; in which case, the causes so postponed, or some 
of them, shall be sent over to him, of which due notice 
shall be given. 

(Signed) Samuel Martin, 

J. WiLLEa 
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AFFIDAVIT OF INCREASE. 



In the 



Between plaintiff, 

and 

defendant, 

of Manchester, in the county 

of , gentleman, attorney for the 

above-named plaintiff in this cause, make oath and say — 

1. That the above-named cause was tried at the last 
assizes held at Liverpool, in and for the southern division 
of the county of Lancaster, the commission day for which 
said assizes was the day of 

2. I further say that this cause was entered in the 
second list of causes for trial at the said assizes, which 
was fixed to commence on the day of 

3. That the said cause was in the paper for trial on 
the several days following, namely 

and was tried on the day of 

when a verdict was found for the plaintiff.* 

4. I further say that I caused 8p<M, ad teet, 
to be issued on behalf of the above-named plaintiff in this 
cause, and that I did cause the following persons to be 
served with copies thereof to attend upon the trial of the 
said pause (here set out the names, addresses, and addi- 
tions of the witnesses). 

5. I further say that I did cause epaa. duces 
tecum to be issued on behalf of the above-named plaintiff 
in this cause, and I did cause the following persons to be 
served with copies thereof to attend upon the trial of the 
said cause, namely (here set out names, addresses, and 
additions of the witnesses). 

6. I further say that in my judgment and belief all 
the above-mentioned persons were material and necessary 

* In counties where a rule^ imeh as in Lancashire, does not 
exist, then it will not, of course, be necessary to state more than 
the commission day, and when the cause was tried. 
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witnesses for the plaintiff on the trial of the said cause, 
and that the plaintiff could not safely have gone to trial 
without such witnesses ; and that all the said witnesses 
did attend the said assizes for the purpose of giving evi- 
dence on the trial of the same, and they did not attend 
on that occasion as witnesses in any other cause* [nor 
had they, to the best of this deponent's belief any other 
business] at the said assizes. 

7. I ftirther say that is 
distant from the defendant's place of business 

miles, and from Liverpool aforesaid 
miles, and that is distant from ' 

aforesaid miles, and from Liverpool aforesaid 

miles.t 

8. I further say that I sent a spas, ad test, (or du. tec.)X 
(as the case may be) to an attorney at , in the 
county of , for service ; and I did pay to 
the said attorney for such service the sum of £ || 

9. I further say that my place of abode is distant 
from Liverpool aforesaid miles, or thereabouts. 

10. I further say that all the said witnesses, except 
the said and were neces- 
sarily absent from their respective places of abode in 
going to, staying at, and returning from the said assizes 

days, and that the said and 

were respectively absent upon the same 
occasion -days. 

11. I frirther say that my lelerk did attend the said 

* The portion within brackets need only be stated when there 
are legal witnesses. 

t It would be very desirable where there is railway communi- 
cation that the fares between the Yarious residences and the assize 
town should be stated. If witnetises served by the attorney, and 
the witnesses are not in the same direction, he should so state. If 
in the same direction, then he should state how £ar the second and 
subsequently mentioned places are respectively distant from each 
other. 

X The spas, should be sent to a correspondent nearest to the 
witness, and if the mileage from such correspondent be great, it 
should be stated that such correspondent was the nearest attorney. 

II Here state all the witnesses served by correspondent. 
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assizes, and was a material and necessary witness for the 
said plaintiff on the trial of this cause, and was neces- 
sarily absent from Manchester, in the said county of 
Lancaster, in going to, staying afc, and returning from the 
said assizes days, and he had not on that 

occasion any other business at the said assizes.* 

12. I frirther say I attended the said assizes as attor- 
ney for the said plaintiff, t and was necessarily absent from 
my place of abode in going to, staying at> and returning 
from the said assize, on occasion of the trial of this cause, 

days, and I had not on that occasion any 
other business at the said assizes. 

13. I ftirther say that my brief consisted of 

sheets of paper, and that I delivered one copy to Mr. 

, and did pay therewith a fee of 
guineas, and also delivered another copy to Mr. 
and did pay therewith a fee of guineas ; and I 

also paid a consultation fee to Mr. of 

X2 9s. 6d., and to Mr. £1 3s. 6d. 

14. I ftirther say that it was absolutely necessary to 
have plans prepared for use on the trial of the said cause, 
and that I accordingly had the same prepared, for which 
I paid the sum of X % [and that such plans were 
used by the judge, jiiry, and counsel upon the trial] 

15. 1 ftirther say that I paid the following court 
fees : 

16. And I ftirther say that I have paid the said wit- 
nesses the sums set forth in the schedule hereunder set 
forth. 

* If not a witness, and he was taken for the purpose of aiding 
the attorney at the tnal, let it be stated. 

t If the country practitioner should attend upon a trial of a 
cause in London in which he is concerned as attorney, it must be 
shown in the affidavit from the importance and intricate nature of 
the case the agent could not have attended to it with safety to the 
client's interest, it requiring the intimate knowledge and personal 
explanation of the attorney, or such other fiacts as would show the 
necessity for his attendance. 

If the fact can be stated, then all discussion as to allowance 
will be saved. 

E 



u 
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17. And I lastly say that the said plaintiff was a 
material and necessary witness on his own behalf upon 
the trial of this cause, and he was necessarily absent in 
going to, staying at^ and returning from the said assizes 
days, and he was not a witness in any other 
cause at the said assizes, and I have paid to the said 
several witnesses for their attendance at the said assizes, 
and also for their trayelling expenses, the several sums of 
money as set forth in the following scale : — 



Names. 



Betidence. 



Occapatlon. 



Distance 

from 

AjMize. 



Days 
abaoit. 



Distance 

from 
Plaintiff's 
Attorney. 



N.B. — ^If a witness has a residence in town as well as in 
the country, and he is charged for as a country witness, and 
was subpoenaed in the country to attend a trial in town, 
the affidavit should state that he came to town expressly, 
and returned to his country residence in reasonable time 
after the termination of the trial 
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Ix THE 



PLAIiSTTIFFS COSTS. 



A. ». R 



Above £20. 



Term, 185 



Letter* 

Instructions to sue 

Summons and fee . 

Special indorsement 

Copy and service . . 

Mileage — Is. per mile, if no railway ; if a rail- 
way, raUway fere. 

If sent to correspondent, then charge writing, 
with copy for service ..... 

Correspondent's charges, including affidavit . 

Copy writ to annex to affidavit 

Searching for appearance and paidf 

Copy bond upon which action brought for 
counsel 

Copies o^ or extracts from, documents are al- 
lowed when made to enable counsel to 
settle declaration, and when forming part 
thereof ....... 

Declaration fee, and if not exceeding 10 folios. 

If beyond that length, then drawing extra 
length. Is. per folio, say 10 folios 

Fee to Mr. , to settle 

Attending him 

Ingrossing extra length, folios 10 

Close copy declaration, folios 20 

InstructiL for mtem>gatories{ 

Drawing same, folios 20 

Fee to Mr. , to settle 



£ s. 

3 
6 
12 
5 
5 



d. 

6 

8 
6 





3 6 
18 
1 
3 10 



1 o 



3 


. 10 


• 


.246 




,068 




.034 




.068 


' 


.068 




.10 


• • 


.246 



* If more than one defendant, and they are not in partnership, 
additional letters are allowed, if written at the rate of Is. 6d. each. 

t More than one search is allowed, if necessary. 

X The costs of interrogatories are not costs for the party seeking 
to exhibit them, unless ordered to be costs in cause. 

E 2 
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Attending him 6 8 

Fair copy for the judge . . . . .068 

Fair copy for the defendant . . . .068 

Instructions for affidavit in support of sum- 
mons for interrogatories . . . .068 

Drawing same and feir copy . . . .060 

Attending plaintiff to be sworn . . .034 
Paid oaths . . . ... .020 

Summons to exhibit interrogatories, copy and 

service . . . . . . .050 

Copy affidavit for the defendant . . .020 

^Instructions to counsel to attend summons .068 

Copy summons for him . . . .010 

Copy affidavit for him . . . .020 

Fee to him and clerk 2 4 6 

Attending him . . . . . .068 

Notice of attending summons by counsel .040 
Attending summons order made and copy 

order 7 8 

Paid for order 5 

Copy and service . . . . .030 
Paid attending summons by counsel . .050 
Copy interrogatories, as settled by the judge 

for the defendantt 6 8 

Close copy interrogatories . , . .068 
Notice to plead, copy, and service . . .040 
Summons to inspect deeds, <&c., copy, and ser- 
vice 5 

Instructions for affidavit in support | . .068 

Drawing same, folios 6 6 

Ingrossing . . . . . . .020 

Attending to be sworn and paid oath . .044 
Copy affidavit for the defendant . . .020 
Attending summons order made and copy 

order 7 8 

* These costs only allowed when the judge certifies for counsel. 

t Interrogatories by plaintiff are generally deliyered with 
declaration, but the judge can order them before or after. 

t Instructions aUowed if affidavit made by a party other than 
^he attorney or his clerk. 
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and 



Paid for order 

Copy and service .... 

Attending to inspect* . 

Paid for co^y documents, folios 20 . 

Close copy documents . 

Attending summons for time to plead, 

copy order 
Copy abstract of pleas . 
Attending summons to plead several matters, 

order made, and copy order 
Copy abstract^ as allowed by the judge 
Copy pleas, folios 12 . 
Copy particulars of set-off (according to length) 

Instructions for replications 

Drawing same, folios 6 

Fee to counsel to settled* 

Attending him . . 

Ingrossing . . 

Close copy ..... 

Notice to rejoin, copy, and service 
Joinder of issue, copy, and service $ 
Drawing issue 
Ingrossing, at 4d. per folio 
Close copy .... 
Notice of trial, copy, and service 
Close copy .... 
Instructions to counsel to advise on case and 

evidence . . . . (In Master's discretion.) 
Fee to counsel therewith (say) || . . .246 
Attending him 6 8 



£ 


8. 


d. 





5 








3 








6 


8 





6 


8 





6 


8 





7 


8 





1 








7 


8 





1 








4 








6 


8 





6 





I 


3 


6 





3 


4 





2 








2 








4 








4 








6 


8 





4 








1 






* The costs of appliea^on to inspect are not costs for the ap- 
plicant, unless expressly ordered; but if the party granting the 
inspection succeed, then they are his costs. 

The costs of inspection are always paid for by the applicant, 
viz., 6b, 8d. per hour, and 4d. per foUo when copies are furnished. 

t Fee to settle allowed when pleadings are special. 

t Where replications not special. 

II If a brief is subsequently charged and allowed, and the state- 
ment in the discretion of the Master will warrant the allowance, 
then fee according to importance of case, &a 
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£ 8. d. 

Copy opinion 2 

Notice to inspect, copy, and service, 7s. CcL, or 

more, according to lengtL 
Duplicate for proof (ordinary length, 2s.) 
Notice to produce, copy, and service, like cliarge 

as in notice to admit 

Duplicate for proof ..... 

Attending for inspection — (if longer tlian one 

hour, then 6s. 8d. for each hour above the 

first) 6 8 

Attending on admission being given . .068 
If admission not given, then .... 
Drawing and ingrossing affidavit of service, of 

notice to produce, and oath . . .070 
Ingrossing record, per folio, 6d. . 
Parchment (according to length of record) 
Copy particulars to annex .... 
Copy particulars of set-off to annex 

Fee on record 6 8 

Spas, ad test 7 

Copy and service, and paid conduct money, Is. 6 

Subp. du. tec 9 

Copy and service, and paid conduct money .080 
Notice of special jury, copy, and service . .050 

The like to sheriff 5 

Attending for common jury panel, and paid .044 
Attending for special jury panel, and paid .078 
Attending to enter cause . . .068 

Paid . 15 

Instructions for brief — in the Master's discre- 
tion, the ingredients for his consideration 
being the number of witnesses, the length of 
documentary evidence, the amount in dis- 
pute, the difficulties of the case, the journeys 
necessarily taken to obtain the witnesses' 
evidence, &e* 

* These are the charges if cause tried in London or Middlesex, 
or if attorney reside in the assize town. If attorney do not reside 
at assize town, he is allowed for journey to enter oause. 
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1 







Drawing same, Is. per folio (excluding copies 
of letters and other matters) 

Two fair copies for counsel, 4d. per folio 

Fee to Mr. , with one copy* 

Attending him 

If fee 20 guineas, then 13s. 4d. 

Consultation fee . 

Fee to Mr. , with brief . 

Attending him 

Consultation fee . 

Attending to appoint consultation, if cause 
tried in London or Middlesex, or the attor- 
ney resides in the assize town 

Attending consultation do. . . . . 
Journey to the assizes, cause tried, and ver- 
dict for the plaintiff, engaged 3 days 
Paid railway and cab fares .... 

If attorney reside in the assize tow, then 
13s. 4d. each day he attends court when 
cause not tried, and XI Is. on day of trial ; 
and if a long day, then £2 2s. . 

Paid court fees 

Paid for certificate of special jury . 

Paid special jury 

Paid the witnesses as follows : 

[Set them out ; but in the Q. B. it need not 
be done, as the Master's clerk makes out 
a scale from the affidavit of increase, for 
which purpose the affidavit must be filed 
the day previous to the day for which 
notice of taxation is given.] 

Term fee, <fec 



6 



2 9 



6 
3 



6 
13 



8 

6 

8 
6 



8 
4 



9 9 



15 



* Unless cause of great importance, and many witnesses, more 
than two counsel are not allowed ; but not usually, unless there are 
10 witnesses. This is, and must of necessity be, much in the 
Master's discretion. 
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Term, 185 

£ 8. d. 

Porterage, booking, and carriage parcel with 

papers to London 
Attending for record . . . . .034 
Drawing and ingrossing postea . . .050 
Drawing judgment . . . . .034 
Attendmg to sign . . . . . .034 

Paid 10 

Drawing and ingrossing affidavit of increase 

^according to length), folios 20 . . .10 

Paid oath 10 

If plaintiff or a third party a deponent, then 

charge attending him to be sworn . .034 

Paid oath 10 

Attending to file affidavit and paid . .054 

Copy affidavit for the defendant . . .068 

Coste and copy 

Copy for the defendant 

Notice of taxing, copy, and service . .040 

Attending taxing, according to length of time 

occupied; but if an ordinary bill . . 13 4 

Paid 

Term fee 15 

Paid for plans . . . (not exceeding) 3 3 

This is the sum fixed by the scale of costs 
for plans or models ; but when both plans 
and models are necessary, we have known 
the Masters to allow both ; and in cases 
when many different plans or models are 
necessary. (beMaste.^ will, in their dis- 
cretion, allow £3 3s. for each set of plans 
or models, provided each cost as much. 
"We have also known in a case, which 
might have been called a geological case, the 
Master to allow for plans of the subsoil 
and sur&ce — allowing £3 3s. for each set. 

If office copies of documents are necessary, 
they are allowed. 

If copies of the pleadings are necessarily 
delivered to the judge, tiiey are allowed. 
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Queen's Bench. 

DEFENDANT'S COSTS. 

Above £20. 
A. V. B. 

Term, 185 

£ 8. d. 

IiiBtructions to defend * 6 8 

Appearance and fee 7 

Each extra defendant 16 

Notice of appearance, copy, and service . .040 
Letters, &c 5 

Term, 

Close copy declaration, foHos 12 . . .040 

Close copy particulars 2 

Summons for time to plead, copy, and service 5 
Attending summons and copy order . .078 
Order, copy, and service . . . .050 
[Two summonses and orders for time are al- 
lowed in very important cases, and when 
they are necessary, and in extreme cases, 
we have known more than two allowed.] 
Instructions for pleas . . . . .068 
Drawing same, folios 8 . .080 

Fee to Mr. , to settle . .13 6 

Attending him* . . .034 

Ingrossing pleas 2 8 

Close copy 2 8 

Drawing and &ir copy abstract of pleas . .054 

Close copy 10 

Summons to plead several matters, order made, 

copy, and service 5 

Attending summons, order made, and copy 

order 7 8 

Order, copy, and service . . .060 
Copy abstralct to annex 10 

* If fee 2 guineas, then 6s. 8d. 



•. 


d. 


4 





7 


8 


1 


4 


8 





1 





1 
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£ 

Notice to reply 

Attending summons for time to reply, and 
copy order ...... 

Copy replication, folios 4 . . . .0 

Copy issue, folios 24 . . . . .0 

Copy notice of trial . . . . .0 

Copy notice of special jury .... 

[The observations as to case on evidence, no- 
tices to admit and produce, brie&, attend- 
ing the assizes, &c.^ ftpplj equally to this 
bill of costs.] 
Searching if cause entered . . .034 

If the attorney reside in the assize town ; 
but if not^ then he may attend the assizes 
on the commission day to watch the 
entry. 

At Liverpool all cases are taken as unde- 
fended if they are not marked defended ; 
consequently the defendant's attorney 
should attend and mark the cause '' de- 
fended," for which he is entitled to 38. 4d. 
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TABLES OF FEES. 

In puTEniance of an Act passed in the session of Parliament 
held in the fifteenth and sixteenth years of the reign of 
Her Majesty, chapter seventy-three, entitled " An Act to 
make provision for a permanent Establishment of Officers 
to perform the duties at Nisi Prius, in the Superior Courts 
of Common Law, and for the payment of such Officers, 
and of the Judges' Clerks by Salaries, and to abolish cer- 
tain Offices in those Courts," we, the undersigned, 
being Two of the Commissioners of Her Majesty's Trea- 
sury, have caused the undermentioned Tables of Fees to 
be prepared, specifying the Fees proper to be demanded 
and taken in the Offices under-mentioned, and at the 
Judges' Chambers, in the Superior Courts of Common 
Law ; and that all other Fees in such Offices and Cham- 
bers should be abolished, namely : — 

Offices of the Masters of the Three Superior Courts, 

EvBry writ (except writ of trial or subpoena) . 
Every concurrent, aUas, pluries, or renewed writ 

Every writ of trial 

Every writ of subpoena before a judge or Master 

before the ^eriff 

Every appearance entered .... 

each defendant after the first 

Filing every affidavit^ writ, or other proceeding 

Amending every writ or other proceeding 

Every ordinary rule . . . . .0 

Every special rule, not exceeding 6 folios 

' exceeding 6 folios, per folio 

[Note, — ^Plans, sections, &c. accompanying 
rules to be paid for by the party taMng 
the rule, according to the actual cost.] 



£ 


8. 


d. 





5 








2 


6 





2 








2 








1 








2 








1 








2 








2 








1 








4 











6 
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£ s. d. 

Every judgment by defiiult . . .050 

Every final judgment, otherwise than judgment 

by defeult 10 

Taxing every bill of costs, not exceeding 3 folios 2 

exceeding 3 folios when 

taxed as between party and party, per folio 6 

■ exceeding 3 folios, when 

taxed as between attorney and client, or 
where the attorney taxes his own bill, per 
folio 10 

Every reference, inquiry, examination, or other 
special matter, referred to the Master, for 
every meeting, not exceeding one hour . 10 

^for every additional hour, or less 10 

Upon payment of money into court, viz. — 

for every sum under £50 5 
£50 and under £100 . 10 
£100 and above that sum 10 

Every certificate 10 

Office copies of prwcipe, or other proceedings, 
per foHo 6 

Every search, if not more than two terms .006 

exceeding two, and not more than 

four terms 1.0 

exceeding four terms, or a general 

search 2 6 

Every affidavit, affirmation, &c, taken before 

the Master 10 

Filing every recognizance or security in eject- 
ment or error . . . . . .026 

Every allowance and justification of bail .030 

For taking special bail as a commissioner .020 

Filing affidavit^ and inrolling articles previous 

to the admission of an attorney . .050 

Every re-admission of an attorney . .050 

All other fees than those before mentioned 
are hereby abolished, and are not to be 
taken by any person in the Masters' 
Offices, under any pretence whatever. 
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Offices of the Aaaociates to the Three Chief Jtidges, 

£ 8. d. 

Every record of Nisi Prius, delivered to the 

Associate, to be entered for trial . .15 

Every trial of a cause from plaintiff . .10 

from defendant . . 15 

If the trial continues 

more than one day, then for every other day, 
from plaintiff and defendant, each . 10 

Ketuming the postea . . . . .050 

Every cause made remanet, at the instance of 
the parties, to be paid by plaintiff or de- 
fendant^ as the case may be . . . 10 
Every cause withdrawn, to be paid by the 

party at whose instance it is withdrawn .050 
Re-entering every record of Nisi Prius, made 

remanet^ &c. . . . . . .020 

Every reference, from plaintiff and defendant, 

each 5 

Every amendment of any proceeding whatever 2 
Every order or certificate . . . .050 
Every special case, or special verdict, in addi- 
tion to the charge for engrossing and copy- 
ing, at the rate of 4d. per folio, from plain- 
tiff and defendant, each . . . . 10 
Attending any court or otherwise, with any 
record, or other proceeding, under writ of 
subpoena, or special order of court per day 10 
All other fees than those before mentioned 
are hereby abolished, and are not to be 
taken by any person in the Associates' 
Offices, under any pretence whatever. 



Chambera of the Chief amd Puisne Judges, 

Every summons to try an issue before the 

sheriff 10 

Every other summons whatever, whether in 

term or vacation 2 
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£ 9. d. 

Every order to try an issue before the aheriff .010 
Every other order whatever of an ordinary 

nature . . . . . . .020 

Every order of a special nature, such as refer- 
ence to arbitration, or attendance of wit- 
nesses at arbitration ; service of process on 
persons residing abroad; reference to the 
Master to fix sum for final judgment ; re- 
vival of judgment, and the like . . .050 
Every fiat^ warrant, certificate, caveat, special 

case, special verdict, or the like . . .050 
Every alGidavit, affirmation, <Sro., whether in 

term or vacation, each deponent , . .010 
Every affidavit kept for the purpose of being 

conveyed to the proper office to be filed .010 
Every proceeding filed . . . .020 

Every admission of an attorney .10 

Every approbation of commissioners for taking 

affidavits or special bail . . . .026 

Every commission for taking affidavits or q)e- 
cial bail, exclusive of stamp duty, ingrossing 
and sealing . . . . . .10 

Every other commission for any purpose what- 
ever, exclusive of stamp duty, ingrossing, 

and sealing 10 

Every acknowledgment by married women . 10 
Office copies of judge's notes, or of any other 

proceeding whatever, per folio . . .006 
Ev^ry recognizance or bond of any description 

whatever . . . . • . 10 

Every allowance of writ of error . . . 10 
Bail on cepi corpus, habeas corpus, error, or 

ejectment .020 

Delivering bail piece off the file, or justification 

ofbaU 2 

Every committal 5 

Every exhibit signed by judge . .010 

t*roducing judge's notes . . . . .050 
Bill of exceptions signed by judge . . .050 
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£ 


8. 


d. 





5 








5 






1 








1 








5 











5 






Order in legacy duty cases .... 

Crown revenue cases, fix)m defendant 

Attendance in any court, or otherwise, under 
subpoena or special order of court, to give 
evidence, or produce documents per day 10 

Attendance as a commissioner to take al&davit, 
&C., or at a judge's house, or elsewhere, at 
request of parties 10 

Appointment of commissioners under glebe 
exchange ....... 

Allowance of bye-laws or table of fees . 

Keport on private bill ..... 

Attendance by counsel, each side . 

Note. — All plans, sections, &c., accompany- 
ing any order or office copy, to be paid for 
by the pai-ty, according to the actual 
cost. 

In cases where the party has been allowed 
to sue in/orTndpaiiperis, the fees are not 
to be demanded or taken, nor in cases 
where such fees would be payable by any 
Revenue or other Grovemment Depart- 
ment. 

All other fees than those before mentioned 
are hereby abolished, and are not to be 
taken by any person at the Judges' 
Chambers under any pretenqe whatever. 

Given under our hands at the Treasury 
Chambers, Whitehall, this twentieth day 
of November, 1852. 

Gha/ndo8, ) Two of the Commissioners 

Tho8, JBcUeson, J of Her Majesty's Treasury. 



We, the undersigned Judges of the Superior Courts of 
Common Law, do settle, allow, and sanction the before- 
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mentioned Table of Fees prepared by the Commissioners 
of Her Majesty's Treasury, and we do hereby establish 
the same, under the provisions of the aforesaid Act. 

Dated the twenty-second day of November, 1852. 

rt z j7 { Lord Chief Justice of the Court of 

r 1 r • f Lord Chief Justice of the Court of 

Jotm Jewis, < r< T>i 

' ( Common Fleas. 

Fred. PoUock, l ^"^ ^^^ ^J" "^ **»« ^""^ °^ 
^ { Exchequer. 

K v'w£L, U^^^ges of the Court of Common 
T, K Talfimrd, ) ^^^^ 

The before-mentioned Tables of Fees having been 
sanctioned and allowed by the Lord Chief Justice, the 
Lord Chief Baron, and other Judges, as required by the 
said Act, we do hereby order that the said Tables of Fees 
be inserted and publidied in the London Gazette, 

Treasury Chambers, Whitehall, the twenty-second 
day of November, 1852. 

Chomdos, ) Two of the Commissioners of Her 

Tho8, JBateson, J Majesty's Treasury. 

Supplement to the London Gazette of Tv^sday^ the 2Zrd of 

November, 
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DIRECTIONS TO THE MASTERS OF THE 

COURTS. 

(In lieu of Directions now m force.) 

1. Between the 1st day of September and the 24th 
day of October in each year, one of the Masters of the 
Courts of Queen's Bench, Common Pleas, or Exchequer, 
shall have authority to tax bills of costs, take references, 
and perform other necessary and immediate matters 
arising in or appertaining to any or either of the said 
courts at the office of his own court ; and for such pur- 
pose one of the Masters shall attend on certain days in 
each week, as may be found necessary, and of which due 
notice shall be affixed in the judge's chambers, and in the 
respective offices of the Masters of each court ; and such 
Master shall be considered as the Vacation Master. 

2. In order to diminish as much as possible the costs 
arising from the copying of documents to accompany the 
briefs of counsel, the Masters are to allow only &e copy- 
ing of such documents, or such parts of documents, as 
they may consider necessary for the instruction of counsel, 
or for use at the trial. 

3. No fee to counsel to be allowed on writs of trial, 
except on trials before the Judge of the Sheriff's Court 
of London, or of other courts of record where attomies 
are not allowed to practise, and then one guinea only. 

4. The Masters shall have discretion in all cases to 
allow as between party and party the fees of counsel 
or special pleader for drawing pleadings or other proceed- 
ings, whether special or otherwise, and advising. 

5. When judgment is signed on a cognovit, or on a 
judge's order authorizing the plaintiff to sign judgment, 
no declaration to ground judgment shall be necessary or 
allowed on the taxation of costs. 

6. The costs of attendance by counsel or special pleader 
before a judge at chambers shall in no case be allowed as 

F 
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between party and party, unless the judge shall certify 
for such sdlowance. 

7. In all actions on contract^ other than cases wherein 
by reason of the nature of the action no writ of trial can 
by law be issued, where the sum recovered or paid into 
court, and accepted by the plaintiff in satifi&ction of his 
demand, or agreed to be paid on the settlement of the 
action, shall not exceed twenty pounds (without costs), the 
plaintiffs costs as against the defendaiit shall be taxed 
according to the lower scale of allowances in the Schedule 
of Costs hereunto annexed. Provided, that in case of 
trial before a judge of one of the superior courts, or 
judge of assize, if the judge shall certify on the postea 
that the cause was proper to be tried before him, and not 
beibre a sheriff or judge of an inferior courts the costs 
shall be taxed on the higher scale. 

8. Where in like actions the sum endorsed on the 
summons shall be more than twenty pounds, but the 
plaintiff fails to recover more than that sum, and the 
judge does not certify as aforesaid, the plaintiff's costs 
against the defendant, whether between party and party, 
or as between attorney and client, shall be taxed as upon 
a writ of trial before a judge of a court of record where 
attomies are not allowed to act as advocates, as herein- 
after provided for, but the defendant's costs, if any, are 
to be taxed upon the higher scale ; provided, that in cases 
triable before the sheriff or judge of an inferior court, 
where the judge shall revise to make an order for such 
trial, the judge may, if he shall think fit^ direct at the 
time of such refusal on what scale the costs of each 
party shall be taxed, and in de&ult of such direction, the 
costs of both parties shall be taxed on the higher scale. 

9. At the head of every bill of costs taken to the 
taxing officer to be taxed, it shall be stated whether the 
sum recovered, accepted, or agreed to be paid exceeds the 
sum of twenty pounds, or not^ in the following form : — 

Debt above twenty pounds. 
Debt twenty pounds or under. 
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General Allowance for Plaintiffs and Defen- 
dants; AND IN Cases under £20 as well 
BETWEEN Attorney and Client as between 
Party and Party. 



Wbits. 

Summons . 

Concurrent summons • 

Renewed summons 

Capias. 

Alias .... 

Pluries 

Capias ad satis&xjiendum 

Renewed ca. sa. . 

Ca. sa. for the residue . 

Renewed 

Fieri fiuoas . 

Renewed 

Renewed for the residue 

Renewed 

FL fa. de bonis ecclesiasticis 

Renewed 

Habere facias pos. and fi. &u 

sa. for costs in one writ 
Habere &. pos. alone . 
Special indorsements on writs of 

summons . 
Writ of revivor . 
Ejectment 

Of tnaJ, exclusive of fee 
Subpoena ad test . 
Subpoena duces tecum . 
If above four folios, additional per 

folio '< . . . • . 



or ca. 



Above £20. 



12 
10 
10 
12 
10 
10 
12 
9 
U 
11 
12 
9 
14 
11 
U 
12 



6 


6 



6 

6 

6 

6 
6 




18 

15 

5 

12 6 

15 

7 

9 

8 



Und. £2a 



£ s. d, 

10 

7 6 

7 6 



11 
8 
13 
10 
11 
8 
13 
10 




6 

6 

6 

6 



2 6 

10 

8 

5 

7 



4 



f2 
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Writs — wtUmaai, 

Exigi fiMsias . 

Capias utlagatmn . 

Elegit, Nos. 9, 10, and 11, in New 

Bules 
Ditto, Noe. 12, 13, and 14 
Attachment . 
Detainer 
Habeas corpus obtained bj 

tif^ including allowance 
Procedendo . . . 
Venditioni exponas 
Supersedeas, if not issued by a 

prisoner ..... 

Copy and Service of Writs. 

Of summons, the defendant being 
served in tiondon, Middlesex, or 
Surrey, within two miles of the 
place of business of the attorney, 
for each defendant . 

If beyond that distance, additional 
for every mile, but in cases under 
^20 not to exceed 10 miles 

If the defendant should be served 
in any other county, the same 
allowance, but the distance to be 
calculated from the office of the 
attorney employed to effect ser- 
vice. 

Of writ of revivor, the same as 
summons. 

Of writ of ejectment) the same as 
of writ of summons for each de- 
fendant 

And in addition, for every folio of 
copy beyond three . 

Correspondent's charges for sendee 



Abovb£20. 



Und. £20. 



£ 8, d. 
1 1 
1 1 



15 

1 
12 
12 






6 



10 

15 

13 6 

11 



5 



1 



4 



£ 9. cL 



5 



6 
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Copy amd Service op Writs — 
corVtmvAd, 

of writ^ including affidavit of 
service, and exclusive of mileage 
in cases in which the fixed sum 
for costs does not apply 

The like for service of subpoenas . 

Extra for subpoenas duces tecum • 

Notice of writ for service on a 
foreigner out of jurisdiction 

Agent's charges according to cir- 
cumstances, &c. 

In cases in which the defendant 
shall avoid service, and an order 
shall be made to proceed, a sum 
will be allowed for attendances 
to serve, according to circum- 
staaices. 

Of subpoena ad test. 

Of subpoena duces tecum 

Mileage as before. 

Instructions. 

Instructions to sue or defend, for 
pleadings, special affidavits where 
allowed, and to counsel on special 
matters 

To counsel in common matters 

For brief 

K difficult, and many witnesses or 
document, discretionary . 

For every suggestion . 

For plea of suggestion . 

For issue in &!ct by consent . 

For suggestion to revive, or writ of 
revivor, when no rule necessary . 

For rule for writ of revivor, when 
necessary ..... 

For proceeding in error 



Abovs£20. 



£ s. d. 



5*0 
7 



Und. £20. 



£ 8. d. 



IS 





12 





8 


6 


5 





2 





2 





3 





3 






3 
5 








6 

3 

13 


8 
4 
4 


3 
3 
6 


4 
4 

8 







6 

6 

13 


8 
8 
4 


Nil. 
3 
3 
6 


4 
4 

8 





6 


8 


3 


4 






6 
6 


8 
8 


3 


4 
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iNSTRUcmoNS — eontmued. 

To defend for executor, after sug- 
gestion of death of original de- 
fendant 

For agreement of damages . 

For grounds of error 

For assignment of errors after no- 
tice 

For confession of action in eject- 
ment as to the whole or in part • 

To reduce special jurj . 

Dbawdto Pleadinos, &c. 

Declaration, indusive of instruc- 
tions and ingrossing, and of at- 
tendance to file or deliver . 

If above ten folios, for every folio . 

One or more pleas, if three folios or 
under, exclusive of instructions, 
but inclusive of ingrossing 

If above three folios, for every folio 
drawing 

Joinder of issue^ inclusive of in- 
grossing 

Demurrer, inclusive of ingrosszBg . 

Joinder in demurrer, inclusive of 
ingrossing 

Marginal statement of matter of 
law for argum^Eit, exclusive of 
copies for the judges 

Heplieations, new assignments, 
grounds of error, assignment of 
^TorS) pleas to assignment of 
errors, and other pleadings, the 
same as the foregoing charges 
for pleas 

Issue or demurrer book 

Record 



Above£20. 









8. 



6 
6 
6 








6 
13 



1 





5 
1 








4 

4 







d. 



8 
8 
8 



6 8 



6 
Nil 



8 

4 








4 
10 








8 



Ukd. £20. 



£ 9, d 



3 4 
3 4 



4 



6 8 



10 
1 








3 
3 








3 

10 








3 



3 4 



3 
Nil 
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Drawing Pleadings — conUnued, 

Postea, when drawn by attorney, 
including ingrossing, for every 
folio 

Judgment^ whether by default or 
final ..... 

Authority to receive monies out of 
court 

Suggestions, pleas to suggestions, 
and subsequent pleadings, of 
three folios or under, inclusive of 
ingrossment .... 

If above three folios, for every folio 
drawing ..... 

Issue for the trial of fusts by agree- 
ment, for every folio . 

Special case, per folio . 

Agreement of damages and copy, 
if five folios or under 

Above five folios, for every folio 
drawing ..... 

And copy per folio 

Drawing writ of inquiry 

Special particulars of demand or 
set-off and copy, per folio . 

Short ditto, and copy . 

Abstract of pleas, when necessary, 
and fair copy, and copy for 
judge 

Bill of costs and copy for taxation, 
per foUo 

Copy for the opposite party . 

Drawing bill of costs and copy, per 
folio 4d., not to exceed 

Copy for the opposite party, per 
foHo 4d., not to exceed 

Drawing and ingrossing common 
cognovit) and attendance thereon 



Above£20. 



£ $. d. 

1 

3 4 

3 





















4 



1 



1 
1 








6 8 



1 
4 
3 4 



8 
5 



5 4 

8 
4 



Ukd. £20. 

£ 8. d 

1 
3 4 
2 



3 
10 



1 
1 








3 4 

1 

4 

Nil. 

4 

2 6 

3 4 



13 4 



4 
4 
6 8 
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Drawing Pleadinqs — condnued 

If special and long 

Keplication accepting money out of 
court in full of demand, in- 
clusive of instructions 

Similiter or joinder of issue to 
obtain order to try before sheriff 

Declarations, above ten folios, per 
folio ..... 

Other pleadings before enumerated, 
above 3 folios, per folio 

Issue (pleadings), if 15 folios or 
under ..... 

If above 15 folios, for every folio . 

Issue (pleadings), if 10 folios or 
under . . . 

Above 10 folios, per folio 

All proceedings on paper, per foHo 

The like on parchment^ per folio . 

Judgments for non-appearance on 
specially indoi'sed writs, or writs 
of revivor, and in ejectment, to 
be taken as 9 folios, including 
the writ in actions above £20, 
and 6 folios under £20 

The allowance of £1 3s. 2d. for 
interlocutory judgments will be 
discontinued, and the drawing, 
entry, and other charges will for 
the future be accordmg to this 
scale. 

The length of interlocutory and 
final judgments will be allowed 
as heretofore. 

Notices. 

To declare, reply, and subsequent 
pleadings, copy, and service . 



Abov££20. 



Und. £20. 



£ 8. d. 
1 



4 












4 

4 

5 

4 



4 
6 



£ 8, d. 
10 










3 

3 

4 

4 



4 



3 









4 
4 
4 
4 



4 



3 
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Notices — contimieoL 

By defendant to bring issue to 
trial, copy, and service 

For special jury to opposite attor- 
ney, copy, and service, pursuant 
to section 109 .... 

The like to sheriff, pursuant to 
section 112 . 

To executor or administrator of 
sole defendant deceased, to ap* 
pear to writ and suggestion 

To sheriff of renewal of execution, 
exclusive of any payment . 

To plaintiff in error to assign 
errors ..... 

Of discontinuance of error . 

Of confession of error . 

Of plaintiff's in error intention to 
proceed to personal representa- 
tives of defendant deceased 

Of appearance when appearance 
duly entered and notice given on 
the day of appearance, but not 
otherwise. . . . , 

Of appearance to writ of revivor . 

To plead 

Of declaration when necessary, 
copy, and service 

Of objection for misjoinder or non- 
joinder of plaintiff, copy, and 
service ..... 

To sheriff to discharge a prisoner 
out of custody, copy, and service 

Notice in ejectment to defend for 
part of premises, and service 

If above 3 folios, for every folio 
additional .... 

Notice of admission of right and 



Above £20. 



£ 8. d. 

4 

5 

5 













5 

5 

5 
4 
4 



Und. £20. 














5 



5 



£ 8, d 

3 

3 

3 













3 

3 

3 

3 

3 



3 



4 


3 


5 


3 


4 


3 



5 






4 





3 





5 





4 





6 





• 





1 
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Noncss — coTUinuecL 

denial of ouster by a joint 
tenant, <kc. .... 

If above 3 folios, for every folio . 

Discontinuance by claimant in 
ejectment, and Jrvice . . 

Of confession of action of ejectment 
as to the whole or in part^ and 
service ..... 

Of trial, inquiry, demand of resi- 
dence of pkuntifi) of authority 
for issuing writ^ and aU other 
common notices 

To admit or produce, if short 

The like, if long . » . . 

If very long and special, a larger 
allowance may be made in cases 
above £20. 

Additional allowance for mileage, 
as upon the service of a writ. 

Copy and Seevice. 

Of special and common rules 

Of special rule, above 3 folios, per 

foHo additional .... 
Of summons or order of a judge . 
Of order to charge a prisoner in 

execution. . . . . 
Of Master's note of receipt and of 

affidavits in error in fact . 
Of Master's note of receipt in error 

in law ..... 
Mileage on services as upon a writ 

of summons .... 

Ejectment. 

Instructions to sue, and examining 
deeds ..... 
If a question of title 



Above £20. 



£ 8. cL 

6 

4 

5 



10 



Und. £20. 



5 

4 

3 

5 

7 

5 



£ 8. cL 



4 





3 


7 6 





5 


10 





5 



4 

4 
3 



13 4 

1 1 
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ATTENDANCE& 

To search for appearance to writ of 
Bummons 

Two searches will be allowed if 
necessarily made. 

To obtain tmdertaking to appear 
to process .... 

To give undertaking to appear . 

Deponent to be sworn (where al- 
lowed) for rules where no atten- 
dance in court, to enter excep- 
tion to bail, to leave writ at 
sheriffs office, to obtain return 
to writ^ to alter or amend plead- 
ings, to file any proceeding, to 
obtain office copies, consent to 
any summons, for postea (if ne- 
cessary), to set down case, or 
demurrer, each judge with de- 
murrer book or special case, to 
deliver points to each judge, to 
ascertain if books delivered, and 
other like attendances 

To set down causes for trial . 

On each counsel with brief at trial, 
fee under twenty guineas, to re- 
duce special jury, summons be- 
fore a judge, and to pay money 
into court .... 

On counsel with brie^ fee twenty 
guineas and above . . . 

To receive money out of court 

Counsel with brief on motion, if 
above one guinea fee . 
If one guinea only . 

Consultation with counsel 

Conference with counsel 

Fee on every record or writ of trial 



Above£20. I VvD. £20. 



£ 8. cL 
3 4 



5 
5 



6 
3 
13 
6 
6 



3 4 
6 8 



6 8 

13 4 
10 



8 
4 
4 
8 
8 



£ s. d. 
3 4 



5 
5 



3 4 
3 4 



3 4 



6 8 

3 4 

3 4 

Nil 

3 4 
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Attendances — condnued. 

For common jury panel 

For special jury panel . 

To obtain names of viewers . 

To enter any suggestion on roll 
when necessary 

Attending court cause made rema- 
net 

Attending for fresh panels after 
remanet as before 

Attendances incidental to agree- 
ment of amount of damages 
according to the circumstances . 

Attendance in pursuance of notice 
to admit 

For every hour beyond one . 

Attending making admissions, ex- 
cept under special circumstances 

On reference to Master upon com- 
mon matters, such as to compute 
upon a bill or bond . 

Special matters . . . . 

For every hour after the first 

If counsel in attendance, attorney 
attending 

Above one hour .... 

To attest confession in ejectment . 

To file memorandum of error and 
obtain Master's receipt 

Assizes each day, exclusive of ex- 
penses, but inclusive of all mat- 
ters transacted except one at- 
tendance upon each counsel with 
brief 

Expenses, exclusive of travelling, 
for each day .... 

Travelling expenses, the amount 
actually and reasonably paid, but 



Above£20. 



Uhd. £20. 



£ 8. d. 

3 4 

6 8 

6 8 

3 4 

13 4 



6 8 
6 8 

6 8 



6 8 



2 2 
1 1 



£ 8, d, 

3 4 

3 4 

3 4 

3 4 

6 8 



3 4 
3 4 

3 4 



6 
13 
6 


8 
4 
8 







6 
6 
3 


8 
8 
4 


6 
13 
6 


8 
4 
8 






3 

6 


4 
8 



3 4 
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Attendances — oontintiecL 

in no case exceeding Is. per mile 
one waj. 

If two causes, in each per day for 
attendance .... 

If three causes or more, each 

If more than one cause, expenses 
at £1 Is. each day, and travelling 
expenses to be divided equally . 

Clerk's attendance discretionary if 
more than one cause, or in special 
cases not exceeding per day, in- 
clusive of expenses, except tra- 
velling 

In assize towns in which two lists 
are made, and in special jury 
causes, the attendance of the at- 
torney will not be allowed from 
the commission day, but only 
from such period as his atten- 
dance became proper 

On writ of inquiry or writ of trial 
at a distance, if no other busi- 
ness, inclusive of expenses, per day 

If two cases, each 

If more than two cases, each 

TraveUing expenses as before, and 
to be apportioned if more than 
one cause. 

In London or Middlesex, or in 
same town, on trial or writ of 
inquiry, when cause in paper and 
not tried, per day . 

On trial ..... 

Ditto, if occupied the whole day . 

Managing clerk to conduct cause 
at a distance when only one 
cause per day .... 



Above £2a 



£ 8, d. 



1 11 6 
1 1 



1 1 



2 2 
1 11 6 
1 1 



13 4 

1 1 

2 2 



1 11 6 



Und. £20. 



£ $, d. 



1 1 
13 4 
13 4 



6 8 
13 4 



13 4 
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Attendances — corUirmecL 


Above £20. 


Und. £20. 
















£. 


tf. 


d. 


£ 


«. 


d. 


If more than one cause, each 


1 


1 








10 


6 


Travelling and other expenses the 














same as attorney. 














Court on motion rule nisi granted. 





6 


8 





3 


4 


The like on rule absolute aiter rule 














nisi 





13 


4 





6 


8 


The like previous to argument, per 














UobV •%•••* 





6 


8 





3 


4 


The like in cases set down in the 














paper not exceeding for a whole 














term 


2 








1 








After term when sittings, not ex- 














ceeding 


1 











10 





( 





13 


4 





3 


4 


Taxation on postea . . < 




to 






to 




I 


1 











6 


8 


More according to time occupied. 














Ditto, costs of cause otherwise J 
ihan on postea . . . j 






6 
to 
13 


8 
4 


jo 

4 


3 


4 


Ditto, costs of judgment only, and 














ordinary interlocutory matters . 





3 


4 





3 


4 


Bbisfb. 














Minutes of evidence • 


• 




• 





13 


4 


Brief and one fair copy where cause 














tried before a judge of a court 














of record where attorneys are 














not allowed to act as advocates. 














not exceeding .... 


• 


• 


. 


2 








In the like case, fee to counsel and 












• 


clerk 


• 




• 


1 


3 


6 


For drawing, per folio . 





1 











Copying 








4 




—— 




Term Fees and Lettebs. 














Proper business .... 





13 








10 
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Tebm Fees and Lettebs — conL 

Agency 

Letters when no term fee, proper 
business ..... 

Agency 

Letters in interlocutory matters 
proper 

Agency 

In actions under £20 no allowance 
will be made for "letters'* for 
the vacation preceding the term 
in which a term fee shall be 
allowed. 

Leiters. 

Letter before action and other let- 
ters ...... 

Circular letters after the first 



Apfidatits. 

Drawing special affidavits, per folio 

Ingrossing same, exclusive of affi- 
davits of increase 

Common affidavits, of five folios, or 
under, including ingrossing and 
oath 

Affidavit of increase, including in- 
grossing and oath 

Copy for the other side 

Searched 

All common searches exclusive of 

payment 

If very long ..... 



Above £20. 


Und. £20. 


£ 8. d. 


£ 8, cL 


15 


12 


3 


2 


5 


3 


2 




3 





3 6 
1 6 



1 



4 



6 



3 4 
13 4 



2 
1 



1 
Nil. 



5 

5 
2 



3 4 
6 8 
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OouysEL. 

To attend reference to Master, not 
exceeding, except on examina- 
tion of witnesses 

To settle special indorsement on 
writ. ..... 

Warrant op Attorney. 
Costs of signing judgment 

Defendants. 

Appearance. . . . . 

For each additional defendant, in- 
clusive of payment . 

A second summons and order for 
time to plead shall be allowed in 
special cases above £20 when 
necessary. 

Counsel's Clerk's Fees. 

The fees to be allowed to counsel's 
clerk not to exceed as under : — 
Upon a fee under 5 guineas . 
5 guineas and under 10 guineas 
10 guineas and under 20 guineas 
20 guineas and under 30 guineas 
30 guineas and under 50 guineas 
50 guineas and upwards 

On Consultations. 

Senior's clerk 
Junior's clerk 
On general retainer 
On common retainer 
On conference 



Abotb £20. 



£ 8. d. 

2 2 
Nil 



3 10 



7 



1 6 



2 6 

5 

10 

15 

1 

2 10 
per cent. 



7 
2 
10 
2 
5 



6 
6 
6 
6 




Und. £20. 



£ 8. d. 



Nil 
Nil 



6 



1 6 
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ALLOWANCE TO WITNESSES. 



Common witnesses, such as la- "j 
bourers, journeymen, &c., per > 
diem . . j 

Master tradesmen, yeomen, and I 
farmers, per diem . . from j 

Auctioneers and accountants, J 
per diem . j 

Professional men, per diem . 

Ditto, inclusive of all, except tra- 
velling expenses, per diem 

Attomies' or other clerks, per 
diem ..... 

Engineers and surveyors, per diem 



Notaries, per diem 
Gentlemen . 
Esquires 
Bankers 
Merchants . 



Females according to station in ^ 
life . . . per diem > 

from) 



If resident in 

the town ^ 

which the 

oftuse is tried. 



If resident at 

adistaooe 

firom the place 

of trial 



£ 8. 

5 

7 
to 
10 

10 

to 

1 1 
1 1 



d, 



6 


6 






10 6 



1 1 

1 1 








{ 



£ 











1 

2 
3 

i: 



{ 



{ 



3 

1 



8. d. 

5 
to 

7 6 

10 
to 

15 

10 6 
to 

1 

2 
to 

3 
15 

to 
1 
1 
to 

3 
1 








1 1 

with subposna, 
but no daily al- 
lowance, except 
after the first 
day, and then a 
reasonable sum 
for refreshment 
and oonyey- 
ance. 



5 

to 
10 



1 1 

per 

diem. 



0-5 

to 
1 
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Police inspector, per diem 



Police constable .... 

If the witnesses attend in one cause 
only they will be entitled to the 
full allowance. If they attend 
in more than one cause they will 
be entitled to a proportionate 
part in each cause only. 

The travelling expenses of wit- 
nesses shall be allowed according 
to the sums reasonably and ac- 
tually paid, but in no case shall 
exceed Is. per mile one way. 



If resident in 

the town in 

which the 

caose is tried. 


If resident ai 

a distance 

from the place 

of trial 


£ 8. 


d. 


£ 8. d, 
.0 7 6 


5 





^0 10 
,0 5 
\ to 
^0 7 6 


3 
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MISCELLANEOUa 

Close copy of proceedings in agency cases, 4CL per 
folio, according to actual length. 

In cases under £20 no allowance will be made in 
respect of the following matters : — 

Attending deponent to be sworn to affidavit 
Advice on evidence. 
Maps, plans, or models. 

For maps or plans, when used in cases above £20, 
from £1 Is. to £3 3s. 

All other allowances will be made as heretofore, ex- 
cept so far as it may be necessary to reduce or increase 
the same conformably to the scale of fees published on the 
24th November, 1852. 

Campbell. 
John Jeryis. 
Fred. Pollock. 
R H. Alderson. 

W. WiGHTMAN. 

T. J. Platt. 
W. Erle. 
T. N. Talfourd. 
Saml. Martin. 



o 5 
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A SCALE OF COSTS AND CHARGES 

TO BE PAID TO 

COUNSEL AND ATTOENEYS in the COUNTY COURTS, 

▲6 WELL BBTWEEK FABTT AND PABTY AS BETWEEN 
ATTOBNBY AND CLIENT. 

Under the Provisions of the Statute l^th and IQth Victoria, Chapter 108. 



£, 8. d. 

Letter before suit 3 

lustructions to sue or defend . . .050 

Attendance and entering plaint, including par- 
ticulars of demand and copies, such particu- 
lars and copies being signed by the attorney 10 
N.B. — The total amount of these items to 
be entered on the summons. 

Examining and taking minutes of the evidence 
of each witness afterwards allowed by the 
judge 3 

Attending court and conducting cause, where 

no counsel employed . . . . . 1 10 

Witnesses' expenses in conformity with rule. 

Attending taxing costs 3 

Occasional Coots. 

Attending to apply for summons out of the dis- 
trict 4 

NT.B. — ^The amount of this item to be 
entered on the summons. 
If plaintiff abandon action, and give notice 

thereof attending settling . . . .030 
Notice to produce, notice to admit, notice 
of application for a new trial, or to set aside 
proceedings, including copies or duplicate 
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originals and service, and notice of special 
defence and copies, including particulars, and 
copies in cases of set-o£^ and attending Ilegis- 
trar of the Court therewith, such notices, 
particulars, and copies being signed by the 
attorney .050 

Attending inspecting documents . . .050 
Mileage, one way, fix)m the attorney's place 
of business to place of inspection of 
documents, for each mile, not exceeding 
in the whole twenty miles . . .006 

Preparing confession or statement of agreement 
under section 8 or section 9 of 13 <fe 14 Vict. 
a 61, where prepared by plaintiffs attorney, 
including all incidental attendances . .070 

All necessary affidavits, including fOing, each .050 

Oath ; sum paid. 

Attending to enter up judgment by default .030 

Attending court for an order to bring up a 

prisoner to give evidence , . . .040 

Instructions for, and drawing and copy brief, 
in cases in which counsel employed, including 
attendance on counsel therewith . . .200 

Fee to counsel and clerk, sum paid not ex- 
ceeding . . . . . . .356 

Attending court on trial, with counsel , . 10 

Attending court to support or oppose motion 
for new trial, or motion to set aside proceed- 
ings, or motion for a change of venue, in- 
cluding instructions, or any other necessary 
attendance, where no counsel employed . 15 

Attending in the last-mentioned cases with 

counsel . , . . . . . 10 

Fee to counsel and clerk . . . .13 6 

Any attendance at the office of the Registrar, 
which he may, upon taxation, think was 
necessary 3 

Every bond given under s. 70 of 19 d^ 20 Vict, 
c. 108 7 
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£ $. a. 
New Trial. 

Costs to be allowed on the same scale as on 
the original trial. 

Coats of the Day on Adjov/mment of Cause. 

Attorney for attending court where no counsel 

employed 15 

Attending with counsel 10 

Befresher fee to counsel and clerk . . .13 6 
Witnesses' expenses^ same as on trial 

ArUtrainon. 

Attending reference, without counsel, for each 

sittii^ 10 

Attending reference, with counsel, for each 

sitting lo 

Fee to counsel and clerk, for each sitting, sum 

paid, not exceeding . . . . .246 
Witnesses* expenses same as on a trial. 

Note, — Costs of counsel and attorney, or 
of an attorney on attending reference, 
shall not be aUowed without the order 
of the judge ; nor shall the costs of 
more than one sitting be allowed with- 
out the order of the judge. 

Costs in Actions wnder 19 <i& 20 Vict, c 108, section 23, 

Shall be taxed according to the scale of taxation used in 
the Court of Queen's Bench, so ^ as it is directly appli- 
cable ; and where it is not so applicable, the principle of 
that scale shall be followed. 

Costs on Appeals, 

Preparing notice of appeal, including copies 

and service 5 

Paying money into court as deposit on appeal, 

including notice and service thereof . .030 

Notice of nature and particulars of proposed 

security, including copies and service . .030 
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£ 8. d. 

Notice of court to which appeal to be made .030 

Preparing case, including copies . . .0100 

Attending judge to sign, or to settle and sign 

case 3 

Traosmitting copies of case, including deposit- 
ing the same . . . . . .030 

Transmitting case and copies, including notice 

and service thereof . . . . 3 

Application to judge for leave to proceed on 

the judgment . . . . . .050 

Depositing order of court of appeal, including 

notice and service thereof , . . .030 

Where a new trial taJkes place in pursuance of the direc- 
tions of the court of appeal, the costs of such new trial 
shall be allowed on the same scale as in the case of a new 
trial granted by the judge of the county court 

N.B. — The costs in every cause shall upon the above 
scale abide the event, unless the judge shall make 
some special order with reference to such costs or 
any part thereof. 

In pxjrsuancb of the powers vested in us by the ap- 
pointment of the Lord Chlajicellor under the provision of 
the Statute 19th and 20th Victoria, Chapter 108, we, 
John Herbert Koe, Edward Cooke, John Worlledge, and 
William Fumer, have firamed the above Scale of Costs 
and Charges to be paid to counsel and attorneys in the 
County Courts ; and we do hereby certify iihe same to 
the Lord Chancellor accordingly. 

JOHN HERBERT KOE. 
EDWARD COOKE. 
JOHN WORLLEDGE 
WILLIAM FURNER 



I APPROVE of this scale, to come into operation in 
all County Courts on the first day of November 
next. 

CRANWORTH, C. 
9th Oct. 1856. 
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SCALE OF COSTS 



ON 



JUDGMENT FOR WANT OF APPEARANCE. 



Letter .... 

Instructions to sue . 

Writ and indorsement 

Particulars of claim . 

Copy and service of writ . 

Affidavit .... 

Searching appearance and paid 

Copy writ to file 

Drawing judgment . 

Entering ditto 

Attending to file copy writ 
and affidavit, and to sign 
judgment . . . . 

Paid filing writ and affidavit 

Paid signing judgment 

Letters . . . . • 



In agency or where writ served 
by correspondent, add . 



Above £20. 


Under £20. 


£ 


8. 


d. 


£ 


8. 


d 





3 


6 





2 








6 


8 





3 


4 





12 


6 





10 








5 








2 


6 





5 








5 








6 








5 








3 


4 





3 


4 





1 








1 








3 


4 





3 


4 





4 








3 








3 


4 





3 


4 





4 








4 








5 








6 








5 








3 











4 








2 


3 


8 





2 


14 








12 








8 





4 








3 


2 
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Eaoter Term, 1857. 



GENERAL RULES. 



It is Ordered that plaintiffs suing in contract for 
.£20, or less, may, if they claim costs, endorse on the writ 
of summons the following notice : — 

" Take notice, that if judgment be signed for default 
" of appearance, the plaintiff will without summons 
" apply to a judge for his costs of suit, unless before 
" such judgment you shall give notice to him, or his 
" attorney, that you intend to oppose such application." 

A:NfD IT IS FURTHER ORDERED, that if the defendant 
give such notice, the plaintiff shall proceed by summons 
and order. 

But if the defendant giye no such notice, the plaintiff 
may produce such endorsement to a judge at chambers for 
an order for costs, ex parte, and if the judge shall sign his 
name to the endorsement, such signature shall be an 
order for costs, and the Master may tax them thereon 
accordingly. In case of any application for costs without 
such endorsement, the plaintiff shall not be entitled to 
more costs than if he had made such endorsement, unless 
a judge shall otherwise order. 
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ENTRY OF SATISFACTION ON JUDGMENTS. 

Upon a satisfaction piece duly signed and attested in 
accordance with the 80th Rule of Hilary Term, 1853, 
being presented to the clerk of the judgments of the 
Masters in the court in which the judgment has been 
signed, he shall file the same and enter satisfaction in the 
judgment book against the entry of the said judgment, 
and no roll shall be required to be carried in for the pur- 
pose of entering satis&iction on a judgment. 

Campbell, 
a. e. cockburn. 
Fred. Pollock. 
W. Erle. 

Charles Cromfton. 
E. V. WnjjAMs. 

J. WiLLES. 

Samuel Martin. 
G. Bramwell. 
W. F. Channell. 
AprU 23rd, 1857. 
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In the 

Costs of Obtaining an Order to issue Execution upon 
Judgment of Inferior Ck)URT where the Judgment 
IS NOT Eemoved. 

Term 1859. 

£ 9. d. 
Instructions to apply for order to issue execu- 
tion on judgment in Liverpool Borough 

Court 6 8 

Attending searching for judgment and paid .044 
Attending for certificate of prothonotary .068 
Drawing and ingrossing . . . .050 

Paid 5 

Affidavit verifying certificate . . . .060 

Oath ...010 

Copy affidavit and certificate to keep in 

agency 3 

Attending judge for order . . . .068 
Filing certificate and affidavit . . .020 

Close copy order 10 

Paid for order . . . . . .050 

Costs and copy . . . . . .040 

Attending taxing . . . . ..068 

Paid 2 

Letters 5 
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In the 



Costs on Removal of Judgment on Order 
TO Issue Execution. 



Term 1859. 

Instructions to remove judgment out of the 

Borough Court of Maoichester . 
Paid entering proceedings on paper 
Attending to bespeak office copy judgment, 

and afterwards for same 
Paid for office copy 
Drawing and ingrossing affidavit, verifying 

office copy judgment . 
Paid oath and exhibit . 
Attending judge for order 
Paid for order .... 
Paid filing affidavit and judgment . 
Close copy order .... 
Attending to lodge original order at 

Chester ..... 
Attending for duplicate order 
Paid for same .... 
Copy to keep on filing same . 
Paid fiUng order .... 
Attending to file .... 
Paid filing judgment 
Attending for certificate of judgment 
Paid for same .... 
Bill and copy .... 

Attending taxing .... 

Paid 

Letters ,,.,.. 



Man- 



JL 8, d. 
































6 8 
5 



6 
5 



6 
5 

2 



3 
3 
5 



3 
2 
3 
1 

4 
6 
2 
5 



8 




6 
1 



8 





1 



4 
4 




1 

2 



4 

4 


8 
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COSTS OF REGISTERING IN YORKSHIRE. 

Judgment, 

£ 8. d. 

Drawing and ingrossing memorial for regis- 
tering at Wakefield 5 

Paid for stamp and parchment . . .060 
Attending Master for certificate of judgment .034 

Paid 10 

Affidavit thereof 5 

Paid oath .010 

Paid agent's charges and fee for registry . 17 3 



COSTS OF REGISTERING IN COUNTY • 
PALATINE, LANCASTER 

V, 

£ 8. d. 
Drawing memorial of judgment . . .050 
Paid parchment . . . .010 

Writing agents . . .036 

Paid charges as follows : — 
Attending prothonotary with memorandum of 
judgment . . . . . .034 

Paid him therewith 2 6 

Copy to keep . . . .026 

Correspondence . . .037 
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CRIMINAL APPEAL. 
Rbgina v. 
Pro9eeittor^9 Casts, 

Term 1859. 

£ 8. d. 
Attending to bespeak office copy case, and after- 
wards for same . . . . .068 
Notice to clerk of the court . . . .040 
Briefing case for counsel, and observations 

thereon 110 

Fee to Mr. and clerk . . .246 

Attending him 6 8 

Aitending court, when case argued, and con- 
viction affirmed 110 

5 3 10 



THE END* 



London : I. R. Tatlos, 13, Brownlowr Street, Bedford KoW. 



ESTABLISHED 1830, 



JOra EGBERT TA 

LAW AND PARLIAMENTARY 

PRINTER, 
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rORMERLT OF 



54, Chamcert Lane, and 34, Parliament Street, the Corner of 

Bridge Street, Westminster. 



I. R. TAYLOR 

Respectfully annonnces to his numerous Friends and Patrons in the 
Legal Profession and the Public generally, that he is energetically 
executing every branch of Lithographic, Letterpress, and General 
Printing, viz. : — 

APPEAL CASES IN THE HOUSE OF LORO&, 

BILLS AND CLAIMS IN CHANOERY, 

And all Legal Proceedings, Books of Reference, Minutes of Evidence, 
Certificates, Scrip and Snare Plates, Coupons, Bank Notes, Letters of 
Credit, Bankers' Cheques, Policy Headings, Circulars, Bill Heads, Plans 
of Estates, Architectural and Mechanical Drawings, Pattern ^ooks, 
Pamphlets, Reports, Prospectuses, &c. &c. ; also that he has had con- 
siderable experience in carrying out Lord Brougham's wish as to the 

LETTERING OF APPEAL CASES AND APPENDICES, ' 

(Which he can execute in Old Appeal Cases already printed and 
bound), and also in enumerating the pa^ for greater facility of 
reference ; and will be happy to undertake this class of business on such 
terms as are now approved of by the Profession. 



SPECIMENS MAY BE SEEN ON THE PREMISES. 



^ttinB Txxin Writings ^nQxamtDi nxiin CxrpieJj, 

INCLOSURE AWARDS, DEEDS OF SEniEMENT OF PUBLIC COMPANIES, 
specifications, tithe apportionments, 

Addresses to the Crown, Votes of Thanks, and every other description 
of Plain and Ornamental Caligraphy 

In the best style, with the greatest possible despatch, and on moderate terms. 



Clerks tempararily supplied to Government Offices, Assurance, and 
other Fublic Companies, and the Legal Profession. 



KAIN & COBBETT, . 

16, GRESHAM STREET, 

LONDON, E.C. 
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THE Profession of Law Accountant being entirely new, 
K. & C. beg respectfully to explain to the Profession the leading 
features of their business. 

Procuring and forwarding the necessary Account Books for Soli- 
citors* Book-keeping, whether for their own system or otherwise; 
sendmg previously, if desired, designs, descriptions, and prices of the 
various books. Their own Account Books contain vntkin ih^selves ample 
inttructionttfor use. 

Adjusting and balancing the past accounts, however neglected ; and 
complete personal instructions, if desired, in conmiencing the new 
system. 

Adjusting and balancing Solicitors* Accounts generally, whether 
partnership or sole ; and the accounts of deceased Solicitors made up 
from their books and papers, however disorderly. 

Drawing out and settling Bills of Costs, whether Common Law, 
Conveyancmg, Chancery, Parliamentary, or Railway business, whatever 
the paucity of materials ; and the taxation thereof attended to if neces- 
sary. 

Preparing Executors* and Administrators* Accounts. 

Making out Accounts in Chancery Suits. 

Auditing Solicitors* and other Accounts half-yearly, yearly, or 
otherwise. 

The collection of Agency and other Book Debts. 

Preparing and Filing Bankrupts* Balance Sheets. 

The investigation and adjustment of Accounts of any description. 

EL. & C.*s charges are regulated, of course, by the nature and extent 
of the business ; but it may be stated generally, that in balancing and 
adjusting Accounts, the usual course is adopted of charging by the hour 
or day, or, if desired, by contract For drawing and settling costs, the 
charge is &per centoffe, according to the state in which the books may 
have been ke^t, ranging from 2^ to 10 per cent. The charge for coUec- 
tion of debts is similarly made. 

For auditing accounts a fixed amount yearly, according to trouble 
and distance. 



The Sixth Edition of Mr. Kaik*8 Work on Solicitors' Book-keeping', 
price 6s., and the necessary Account Books, may be had of Messrs. E . 
& C, or of Mr. I. R. Tayix)R. Law and Parliamentary Stationei, 
Printer, Lithographer, and Publisher, 18, Brownlow-street, HolborL. 
W.C. 
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